MARYANNE W. KUSAKA Oy
MAYOR

CeESAR C. PORTUGAL

COUNTY ENGINEER
TELEPHONE 24! -§600

RusseLL SUGANO

ACTING DEPUTY COUNTY ENGINEER
TELEPHONE 241 -6631

AN EQUAL OPPORTUNITY EMPLOYER
COUNTY OF KAUAI

DEPARTMENT OF PUBLIC WORKS
4444 RICE STREET
MO'IKEHA BUILDING, SUME 275
UMU'E, KAUA'], HAWAI'I 987686

November 18, 1997

CERTIFIED MAIL

Mr. James Pflueger

1450 South Beretania Street

Honolulu, Hawaii 96814
~Dear Mr. Pflugcr:

SUBJECT: NOTICE OF GRADING VIOLATION
FOR TMK: 5-1-002:001

We observed and verified the grading on the subject property to be in violation of the
County’s Revised Code of Ordinance, Title VIII, Chapter 22, Article 7, "An Ordinance
Regulating and Controlling Grading, Grubbing, and Stockpiling and Soil Erosion and
Sedimentation within the County of Kauai." The violation is as follows:

1. Grading in excess of 100 cubic yard without a permit.

You are required to comply with the following:

1. Inform your contractor to stop work immediately with the exception of work to
correct any hazards to public safety and health.

2. You are advised to provide temporary and remedial mitigative measures to correct
erosion and sedimentation problems that may or have occurred.

Please note that you may be liable for damages that have or may occur as a result of the
above grading work. We therefore recommend your earliest attention to this matter.

For your convenience and use, we are enclosing a grading permit application and a brief
handhout which explains our permit procedures.

new

iaq7



Mr. James Pflueger
November 18, 1997
Page 2

Legal procedures and penalties shall be enforced if the violation is not remedied by
December 19, 1997. Please contact this office within seven (7) calendar days upon receiving
this notice to inform us of your course of action.

Should you have any questions, please feel free to contact Mr. S. John Buist Jr. of my
staff at 241-6619. '

Very truly yours,

JB/cu
" Attachment
cc: County Attorney

Planning Department
Construction Inspection

i -

I'¢ SENDER:

! »Complele items 1 and/or 2 for additional services. | also wish to f‘GCBIVB the

| =Complete items 3, 4a, and 4b. following services (for an

; % Print your name and address on the reverse of this form so that we can retum this | axtra fee):

: card to you.

! =Attach Jus form to the front of the malipiece, or on the back it space does not 1. 00 Addressee's Address

t permit. .

1 =Write *Relurn Recsipt Requested’ on the malipiece below the article number. 2. O Restricted Delivery

) sThe Retumn Receipt will show to whom the article was delivered and the date

' delivered. . Consult postmaster for fee.

3. Article Addressed tc: ' 4a. Article Number '

' P 078 483 357

, E MR. JAMES PFLUEGER 4b. Service Type

: 1450 S. BERETANIA STREET O Registered X Certified
O Express Mall O Insured

HONOLULU, HI 96814 O Retum Receipt for Merchandise [J COD

7. Date of Delivery

(=297 |

ived By: ( { * | 8. Addressee’s Address (Only if requeste
, and fee is paid)

6. Signature: (Ad?essee or Agent)

; X ‘
{ ~ PS Form 3811, December 1994 Domestic Return Receipt

Is your RETURN ADDRESS completed on the reverse side?

Thank you for using Return Recelpt Service.
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To County Enginszr
From: Chief, Division of Engineering
Date: Decembher 26, 1G&27
Subiject NOTICE OF VIQLATION OF CRADING QRDINANCE No. AQ5
FOR TMK: 5-1-02:01, JAMES PFLUGER
The subject grading viclation deadline expired on December 19,
1997, Subssquently, we have drafted a memo for your signature to
the County Rttornsy's QOffice reguesting that civil action be taken.
We helieve Mr Pfluger has discussed the wviolation with vyou.
Please provide ingstructions in handling the subiject matter and
future vinlations
o o DLy
KENNETH KITARAYASHI
Chief, Division of Engineering
JR/cu
cc County Attorne .
Construction Inspection

..u £ b 1557
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OFFICE OF THE MAYOR

Wallace G. Rezentes, Sr.
Administrative Assistant

OW/LLU pAs W\L,

WAL
MEMORANDUM WAL TN

1\ dov
To: File
From: " Maryanne W. Kusaka, Mayor W
Date: July 3, 2002 |
Re: Violation of grading ordinance for TMK 5-1-02:01 (Pflueger Mauka)

On July 2, 2002, County Attorney Hartwell Blake questioned me regarding a
conversation that was held with John Buist on or around November 26, 1997. I explained
to Hartwell that I recalled asking Mr. Buist about procedures for responding to
complaints in the Engineering Division. I was particularly concerned with the Division’s
policy regarding anonymous complaints. The reason for my concern was that in recent
weeks, we had received anonymous complaints about possible grading violations on Mr.
Pflueger’s property, and I had also received a phone call from Mr. Pflueger, who was
angry about a violation notice he had received. Mr. Pflueger felt he had a right to know
who was filing the complaint.

Previous to this incident, I had been advised that staff from Engineering routinely sends
out inspectors to follow up on anonymous complaints. I was also aware that oftentimes,
the inspector responds, only to find that there is no access available to the subject
property, no one present to question about the matter, and visual inspections often reveal
no illegal activity. I believe that this is a waste of County resources, and told Mr. Buist
that I felt a complainant should be willing to provide his or her name if in fact the
complaint was legitimate. My intent was twofold: 1) to better understand our policy
regarding anonymous complaints, and 2) to support our staff and insure that they are
making the best use of their time.

Mo‘ikeha Building @ 4444 Rice Street, Suite 235, Lihu‘e, Kaua'i, Hawai'i 96766
Phone (808) 241-6300 e Fax (808) 241-6877



Maryanne W. Kusaka Wallace G. Rezentes, Sr.

Mayor Administrative Assistant
OFFICE OF THE MAYOR
MEMORANDUM
To: File
From: Wallace G. Rezentes, Sr., Administrative Assistant @ 6’6
Date: July 3, 2002
Re: Violation of grading ordinance for TMK 5-1-02:01 (Pflueger Mauka)

On July 2, 2002, County Attorney Hartwell Blake questioned me regarding a meeting I
attended on or around November 26, 1997, with the Mayor and John Buist of the
Engineering Division. During the meeting, I had questioned Mr. Buist regarding the
intent -of the County’s grading ordinance. At that time, I was unfamiliar with the

- ordinance and how it is enforced. Although the enforcement of the ordinance relative to
the subject violation had initially seemed to me to be extreme, after discussing the matter
with Mr. Buist and hearing his responses, I better understood why the violation had been
issued and how the grading ordinance applied to this situation.

Mo'ikeha Building ® 4444 Rice Street, Suite 235, Lihu‘e, Kaua'i, Hawai'i 96766
Phone (808) 241-6300 ® Fax (RORY 241-6877



Cesar Portugal

From: Cesar Portugal
Sent: Wednesday, July 03, 2002 8:07 AM
To: Cesar Portugal

Subject: ' Pfleuger Violation
Memo to File;

On July 2, 2002, during our discussions on subject above at the Mayor's Office, | informed the
County Attorney that the reason | asked Mr. John Buist to refer all documentation and questions
to me directly, was because | wanted to be his shield, and | could handle the situation better than
he can. After all, I'm his boss, and I'm responsibie for his work.



MARYANNE W, KUusAKA

MAYOR COUNTY ENGINEER

TEZLEPHONE 241.5300

WALLACE G, REZENTES, SR. IAN K. Costa
ADMINISTRATIVE ASSISTANT DEFPUTY COUNTY ENGINEER
TELEPHONE 241-6540

AN EQUAL OPPORTUNITY EMPLOYER

COUNTY OF KAUA'I
DEPARTMENT OF PUBLIC WORKS
4444 RICE STREET
MO'IKEHA BUILDING, SUITE 275
LIHUE, KAUA'T, HAWAI'| 96756

REGISTERED MAIL

July 8, 2002

Mr. James Pflueger
1450 South Beretania Street
Honolulu, FHT 96814

Dear Mr. James Pflueger

RE: SECOND NOTICE OF GRADING VIOLATION
TMK: 5- 1- 02-01 VICINITY OF KALOKO RESERVOIR

This is a follow-up to our field investigation on July 3, 2002 of the subject property and
our notice of grading violation dated November 18, 1997 a copy of which is enclosed for your
information and use. The subject violation notice was received on 11/21/01.  Although the
December 19, 1997 deadline has elapsed, we are still waiting for your actions to correct the
grading violation. We have given you ample opportunity and time to correct the grading
violation and we have not received any respouse from you since then. Your course of actions
need to include a time schedule for correcting the grading violation and measures to control
erosion and siltation into the reservoir. If we do not hear from you within-seven (7) calendar
days upon receiving this second notice of grading violation, we will refer this matter to our
County Attorney’s office for.civil and criminal actions.

‘Should you have any questions. please feel free to contact Wallace Kudo of my
staff at 241-6620.

Very truly yours,

JAN K. COSTA
Deputy County Engincer

wk
attachment



James Pflueger
July 8, 2002

Page (2)

ccC.

Construction Inspection w/attachment
County Attomey w/ attachment

Max Graham.

Belles Produfoot & Wilson
Attorneys at Law

4334 Ruce Street, Suite 202
Lihue, HI 96766

Belt Collins
Attention Mr. Joe Vierra
680 Ala Moana Blvd
Honolulu, HI 96813 w/attachment

Kodani & Associates, Inc.
3145 Akahi Street
Lihue, HI 96766 w/attachment

Mr. David Ayer,
Stringer Tusher Architects
1100 Alakea Street Suite 200
Honolulu, HI 96813 w/attachment

Mr. David Stringer
Stringer Tusher Architects
1100 Alakea Street Suite 200
Honolulu, HI 96813 w/attachment

Mr. Michael Tsuji
State of Hawaii
Department of Health ‘
919 Ala Moana Blvd, Room 301
Honolulu, HI 96814 w/attachment

Planning Department
County of Kauai w/atttachment

Prosecuting Attorney
County of Kauai w/attachment
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