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John Gigounas (SBN 42822)
Edward B. Simpson (85300)
SIMPSON & GIGOUNAS

100 Pine Street, Suite 750

San Francisco, CA 94111
Telephone: (415) 391-4900
Facsimile: (415) 296-7894
E-mail: john@trialwizards.com

Attorneys for Argent Group Ltd.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
ARGENT GROUP LTD., a Delaware C-05-5258 BZ
Corporation, REPLY TO COUNTERCLAIM

Plaintiff,

V.
HAWAII SUPERFERRY, INC., a Hawaii
Corporation,

Defendant..

)

)

)

)

)

)

)

)

)

)

)

)

)

)
HAWAII SUPERFERRY, INC., a Hawaii )
)
Corporation, )
)

Counterclaimant, )

)

V. )

)

ARGENT GROUP LTD., a Delaware )
)

Corporation, )
)

)

Counterdefendant.

)

Plaintiff and Counterdefendant hereby replies to Defendant’s Counterclaim as follows:

1. Admits the allegations of paragraph 1 of the Counterclaim.

2. Admits the allegations of paragraph 2 of the Counterclaim.
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3. Admits the allegations of paragraph 3 of the Counterclaim.
4. Admits the allegations of paragraph 4 of the Counterclaim.
5. Admits the allegations of paragraph 5 of the Counterclaim.
6. Plaintiff/Counterdefendant answers by stating that the document speaks for itself.

Plaintift/Counterdefendant denies the remaining allegations of paragraph 6 of the Counterclaim.
7. Plaintiff/Counterdefendant answers by stating that the incomplete portion of the
document speaks for itself and that HSF materially failed to perform the conditions of the

document. Plaintift/Counterdefendant denies the remaining allegations of paragraph 7 of the

Counterclaim.
8. Denies the allegations of paragraph 8 of the Counterclaim.
9. Plaintiff/Counterdefendant incorporates by reference its answers to paragraphs 1

through 8 of the Counterclaim.
10.  Denies the allegations of paragraph 10 of the Counterclaim.
11.  Denies the allegations of paragraph 11 of the Counterclaim.
12.  Denies the allegations of paragraph 12 of the Counterclaim.
13.  Denies the allegations of paragraph 13 of the Counterclaim.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

(Failure to State Sufficient Facts and Uncertainty)

14.  As aseparate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent Group Ltd. (Argent) asserts that the Counterclaim, and
each and every alleged cause of action therein, fails to state facts sufficient to constitute a cause
of action against Argent and is uncertain.

SECOND AFFIRMATIVE DEFENSE

(Independent Cause)
15.  Asaseparate and affirmative defense to the Counterclaim, and to each alleged

cause of action contained therein, Argent asserts that any damages allegedly suftered by HSF
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were caused or contributed to by persons and causes other than Argent, thereby eliminating or

reducing any alleged liability of Argent.

THIRD AFFIRMATIVE DEFENSE

(Estoppel)

16.  As a separate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF is estopped by its own acts and/or
omissions from asserting the claims alleged in the Counterclaim and obtaining the relief
requested therein.

FOURTH AFFIRMATIVE DEFENSE

(Waiver)
17.  As a separate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF has waived its rights, if any, to pursue
this action against Argent.

FIFTH AFFIRMATIVE DEFENSE

(Unclean Hands)
18.  As a separate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF’s claims are barred by the equitable

doctrine of unclean hands.

SIXTH AFFIRMATIVE DEFENSE

(Argent is Entitled to Attorney’s Fees)

19.  As aseparate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that the Counterclaim lacks foundation and is
unreasonable, thus Argent is entitled to recover attorneys’ fees and costs expended in defending
this Counterclaim pursuant to the terms of the parties’ Agreement, as well as 28 U.S.C. § 1927
and Fed. R. Civ. P. 11 and other applicable law.

SEVENTH AFFIRMATIVE DEFENSE

(No Damages)
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20.  As a separate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF suffered no injury or damages on
account of the acts and conduct alleged in the Counterclaim.

EIGHTH AFFIRMATIVE DEFENSE

(Laches)
21.  Asaseparate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF’s claims are barred by the equitable

doctrine of laches.

NINTH AFFIRMATIVE DEFENSE

(Prior Breach)
22.  Asaseparate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF’s claims are barred by its own prior
breaches of contract including HSF breach of the November 15, 2004 alleged agreement.

TENTH AFFIRMATIVE DEFENSE

(Lack of Standing)
23.  Asaseparate and affirmative defense to the Counterclaim, and to each alleged
cause of action contained therein, Argent asserts that HSF lacks standing to pursue the claim for

damages asserted because HSF has not suffered any damages.

ELEVENTH AFFIRMATIVE DEFENSE

(Reservation of Rights)
24, Argent reserves the right to assert additional defenses as they become known
through discovery in this matter.

Wherefore, Argent prays for entry of judgment as follows:

1. That Hawaii Superferry, Inc. take nothing by its Counterclaim,;
2. For judgment in favor of Argent on the Counterclaim,;
3. For judgment as claimed in the Complaint;
4. For interest as claimed in the Complaint;
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5. For reasonable attorney’s fees according to proof as provided for in the parties’
Agreement;
6. For costs of suit; and
7. For such other and further relief as the court may deem proper.
SIMPSON & GIGOUNAS
January 19, 2006 /s/ John Gigounas
John Gigounas
Attorney for Plaintiff
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