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STIPULATION OF FACTS
The Office of Disciplinary Counsel, special Counsel to

the Commission on Judicial Comduct (*Special Counsel”), by and
through ite Chief Digciplinary Counsel, Carole R. Richelieu, its
Asgistant Disciplinary Counsel, Geoffrey M. Kam, and its Bpecial
Assistant Diseiplinary Couneel, Magali V. Sunderland, and David L.
Fong, (®Judge Fong"), with the concurrence of his counsel, Michael
J, Green, Esg. and David J. gcierlach, Esg., hereby stipulate and
agree to the following as uncontested facts:
I. ack = |

1. Judge Fong is married to Connie ¥. Fong (“Ms.

Fong®) . Exhibit 3A.
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2. Deborah Bakke ("Bakke”] is Ms. Fong's sister and
Judge Fong's sister-in-law. Exhibit 3C.

3. Eobin Melchor ("Melchor*) was Judge Fong's secretary
from 1985-1995. GSince termination of her employment, she has had
no further relationship with Judge Fong but has worked with Ms.
Fong in Liguor License Specialists. Exhibit 3C.

4. Judge Fong was admitted to the practice of law in
the State of Hawai’i on September 21, 1973. He listed his business
address as: 333 Queen BStreet, #801, Honolulu, Hawai'i 96813.
Exhibie 1A.

5. Judge Fong was appointed and gualified as a part-
time Judge of the District Court of the First Circuit, State of
Hawai'i, on July 20, 1981.

6. The Hawai’i State Bar Associatien  ("HSBA")
Directories for 13768-1990 show Judge Fong's address as: Sulte 801,
Melim Building, 333 Queen Street. Exhibits 1B-10. Judge Fong's
registration atatement for f£iscal year 1989-1990 listed his
business addregs as: Suite 801, Melim Building, Honolulu, Hawai'i
6813. Exhibit 1X.

T From approximately 1991 to 1596, Judge Fong had an
mffice at 818 Sheridan, Suite ZOO. See Exhibits 1P-1T, HSBA
Directories 1991-19%7. M. Fong owned the leasehold interest in

the building at B18 Sheridan from 1591 to 19%8. See § A.3 below.
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Judge Fong's HSBA registration statements for 1995 and 1956 give
his business address as: B18 Sheridan Street, Suite 200. Exhibite
1z and 1AR.

B. Judge Fong was subsegquently appointed and qualified
ag a full-time Judge of the District Court of the Firet Circuit,
State of Hawai'i, on Movember 4, 1996. He then closed his practice
at 818 Bheridan. Exhibita 1V, 1W, 1BB, and 1CC.

9. The Fongs' home address from 1985 to date is 2121-A
Puowaina Drive. Exhibits 1X and 2A-23.

II. Disclosure Issues,

10. Pursuant to RSCH 15(a), a judge shall file an annual
financial disclosure statement. Failure te file a reguired
disclosure atatement, or filing an incomplete statement, could
subject a judge to discipline., RSECH 15(c).

11. A judge must discloge his or her own financial
interests and the financial interests of his or her spouse and any
dependent children. ESCH 15(d). Canon 3{E)(2) of the Code of
Judieial Conduct (*CJC*) requires a judge to "keep informed* about
his or her “personal and fiduciary econcmic interests, and make a
reascnable effort to keep informed akout the personal economic
intereeta of the judge’s spouse, parent or child wherever reasiding,
or any other member of the judge's family residing in the judge's

household. ™ Judge Fong had an cbligation to comply with this Rule.
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12. RSCH 15{d) =ets cut the financial interests that
must be disclosed. The specific interssts and cerrelative RSCH

15 (d) subpart are discussed in detail at appropriate polnts in this

gtipulation.

A. Fongs'

Ms. Fong had several businesses which she actively
operated during 1985-1953. Ms, Fong also owned a leasehold
interest in a commercial building during that time.

8.1, he 1o .

13. Judge Fong and Kent Uyemura ["Uyemuara”) incorporated
Athena Corporation {*Athena*) on December 1, 1986. Uyemura was the
sole initial sharehclder and also served as Athena’s initial
president, secretary, and treasurer. Judge Fong was Athena's
initial wvice-president. Judge Fong tock ne part in the daily
speraticong of Athena nor did he "actively ocperate* this business.
Exhibits 5A and R-1.

14, The original principal effice of Athena was 333
fueen Street, Suite B01, which was also Judge Fong's office at the
cime. Mo Athena business, with the exception of the initial
meeting of the shareholders, directors, and officers of the
corporation, was conducted from Judge Fong's office. Exhibit R-1;
also compare § I above and Exhibit 5A. Athena subsequent ly moved

to 98-027 Hekaha Street, #14 (for the period 1585-15%1) (Exhibits



5B-50) then to 738 Ala Moana (1592-1998) (Exhibits SE-5J).
Athena's 1999 State and Federal returns state Athena's address as
2121-A Puowaina Drive, which is the Fonge’ residence address.
Compare § I above and Exhibits 21.6.5 and 21.G3.6. This last
address change occcurred when Ms. Fong purchased Athena from
Uyemura .

15. Athena's corporate exhibits for 1985-1%5%7 did not
reflect any changes in Athena’s officers or directors. Exhibits
5B-5I.

16. In July eof 1888, Ms. Fong purchased Athena
Corporation for between 5100,000.00-3150,000.00. Exhibit 20.
Athena's 1998 corporate exhibit {filed November 28, 1%5%3) shows
that Ms. Fong had become Athena's president, vice-president,
gecretary, and treasurer. Exhibit 5J. Further, Ms. Fong filed
Athena‘’s federal and state corporate tax returns for 1958 and 1999,
Exhibita 21.8.5 and 21.6.6. At the end of 195%8, therefore, Ms.
Fong was the owner and scle officer and director of Athena.

17. RSCH 15(d} {2} requires disclosure of the "amount and
identity of every ownership or beneficial interest held during the
disclosure period in any business incorpeorated, regulated, or
licensed to carry on business in the State having a value of §5, 000
or more or egual to ten percent of the cwnership of the business.”

The Instructiomns for Financial Disclosure Statement




{*Instructiona”) provide the following guidance to judges making

disclogures:

Under Rule 15(d)(2), you must report the
amount and identity of every ownership or
beneficial interest held by you, your spouse,
or your dependent children in any business
incorporated, regulated or licensed to carry

on business in the State where that interest
hae a a i t

: . . . . IFf
you, your spouse, or your dependent children
are a shareholder, you must report the number
of shares owned or the egstimated market wvalue
of the stock as of the end of the disclosure
year. [Emphasis added.]

Exhibit 2.

18, Judge Fong properly disclosed Me. Fong's cwnership
intereat in Athena. Exhibit 20.

19. RSCH 15{d) {3} redquires disclosure of *"[e]very
officership, directorship, trusteeship, or other fiduciary
relaticnship held in a business during the disclosure period, the
term of office and the annual compensation.

20. Judge Fong properly disclosed his positicon as a
vice-president of Athena on his 1%89-19%1 financial discloaure

statements. Exhibits 2A-2D.
21. Judge Fong should have disclosed Ma. Fong's atatus
as president, vice-president, secretary, treasurer, and director of

Athena pursuant to RESCH 15(d) {2} en his 1958 and 1792 financial

disclogure forms.
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22. Judge Fong's 1998 and 18%9 financial disclosure
forms do not make said disclosures. Exhibits 20-2R.

23. Judge Fong did not discloee Ms. Fong'e status as
president, vice-president, secretary, treasurer, and director of
Athena as reguired by RSCH 1s0d) (3).

A.2. CLY.F. Investments Corporation.

24, Ms. Fong incorporated C.Y.F. Investments Corporation
(*C.¥.F.") on July 2, 19%1. che was the incorporator, the Bole
jpitial shareholder, and the initial president, vice-president,
secretary, treasurer, and director. Judge Fong represented Ms.
Fong in the incorporation of C.Y.F. Exhibit B&.

25. C.¥.F.'s initial address was 333 Queen Street, Suite
801, Honolulu, Hawai’i 96813, Exhibie 6A. C.¥.F.'s corporate
exhibits for 1991-1935 give C.Y¥.F.‘s address as 818 Sheridan
Street, Suite 200, Honolulu, Hawai'i SaEEL1E. Exhibita EB-6&F.
Respondent’ s office for the pericd 1951-1336 was alss located at
818 Sheridan Street, Suite 200, Honolulu, Hawai’i 96813. Exhibits

1e-1T.

26, During 19%1-1%35, M=, Fong was ligted as C.¥Y.F.'s
president, vwvice-president, secretary, treasurer, and director.

Exhibite GB-6F.

27. oOn July 19, 1996, Ms. Fong transferred all of her

atock in C.¥.F. to Myong Hee Kim. Exhibie 6J. Later that year,
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Ms. Fong acquired the assets of Tengu, Inc., as part of a
settlement agreement and sold the assets to C.Y.F. fee § C.2
below.

28, From 19%1-1996, Mg, Fong was the sole shareholder of
C.Y¥.F., which did business for 1 year {15%1-1992) after which its
activities were reversed and attributed to Ma. Fong individually.
Exhibit R-2. Judge Fong should have reported Ms. Fong's
ghareholder status in C.¥.F. between 1931 and 1956.

25_ Purther, the date that Ms. Fong transferred her
stock in C.¥.F. to Myong Hee Kim should also have been disclosed
pursuant to RSCH 15{d} (2).

30, Me. Fong was also the president, vice-preaident,
pecretary, treasurer, and director of C.¥.F. from 1%31-1336. Thoee
relationships should have been disclosed pursuant teo RSCH 15(d) (3).

31, Judge Fong's financial disclosure statements for
1581-199%6 did not disclose Me. Fong'es interest in C.Y.F, the date
she transferred her interest in C.Y.F., and her fiduciary
relationships with €.¥.F. Exhibits 2D-2L. Judge Fong should have
known that C©.¥.F. existed and of Me. Fong's relatiomship to C.Y.F.

32. Judge Fong did not disclose Ma. Fong's ownership in
C.¥.F. and the date that she transferred her interest in C.Y.F. ag

required by RECH 15(d) (2) and RECH ;516113]-



A.3, Building at €18 Sheridan.

33, As mentioned abowve, on December 23, 1331, but
effeactive Movember 1, 1991, C.¥.F. purchased, wvia hgreement, Bl8
Sheridan from Security Constructicn, Inc. ["S8ecurity”) . The
Agreement obligated Security to gell and C.Y.F. to buy Security’'s
leasehold interest in 818 Sheridan for $5282,000.00, te be paid
2100, 000.00 in cash at closing with the remainder paid in
installments. Exhibit TA.

34. The Agreement conditioned the sale upon Security
ohtaining the consent of the lessor, George F. Schnack {“Schnack”},
and provided that C.¥.F. could enter upon and take possession of
the property and enjoy the use, renls, igoues, and profits therect
for so long as C.Y¥.F was not in default under any of the terms of
the Agreement. Exhibit 7A.

48, &chnack’'s consent was not obtained at the time
Security and C.¥.F. entered intc the Agresment.

35, Pursuant to the hgreement, on Or about December 23,
1991, C.¥.F. and/or Ms. Fong paid Security 5100,000.00. Judge Fong
represents that these funds came from the procesds from the sale of
two dress shops Ms. Fong owned during the 1980's ([Selona’s and
Classic Collections). Exhibit 3C.

37. Alsc pursuant to the Agreement, on or about Hovember

1, 1881, C.¥.F. began paying the monthly lease payments on the

3
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property at &18 sheridan Street to Security. Security in turn paid
the lease payments to Schnack. These payments were $11,156.57 per
month, or 5134 ,358.84 per year. Exhibit 3C.

38. On January &, 1982, C.Y.F. and Ms. Fong entered into
an Assignment of Agreement for the Sale of the Leasehold Interest
ke the Property at 818 Sheridan Street, Honolulu, Hawai'i
(*Rasignment®} . Exhibit 7B. The Rkssignment assigned C.Y.F.'s
interest in the Agreement to Ms. Fong. Judge Fong avers that
C.¥.F.'s interest was transferred to Ms. Fong baged on the advice
of their cPA. Exhibit 3A.

3§. During 1992-19%8, Ms. Fong leased units in 818
Sheridan to various tenants, yielding the following gross incomes

and net incomes/losses:

Year Groge Income annyal Wet Ipcome/Loss
1992 £2az, 509 Bz 3,547

1553 343,808 70,002

1994 456,560 = 9, B60=

1995 488,738 12,580

1588 444,145 < 7,750=

1957 463, 108 10,139

15998 o c 7,871

Exhibits 21B.1, 21B.3, 21C.1, 21c.3, 21D.1, 21lE.1, and Z21F.1.
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40. On January 26, 1998, Ms. Fong sold 818 Sheridan for
$550, 000, for a reported gain of $299%,454. Exhibit 21F.1.

41. Judge Fong states that he did not report Me. Fong's
acguisition of the property at B185 Sheridan Street until March 1,
1995 ({when Judge Fong filed his Financial Disclosure Statement
[Ehort Form) for 19%4) for the following reasona:

a. The Agreement of Sale was never recorded,
and therefore to the best of my [Judge
Fong'as]l knowledge, it did not convey
eguitable title or any intereat bo my
wife [Ma. Fongl.

b. At the time the Agreement of Sale was
executed, the fee owner [Schnack] was not
informed that an Agreement of Sale was
being contemplated, nor did the fes owner
consent to the Agreement of EBale between
Security Construcktion, Inc., and my wife,
Connie Y. Fong. Since consent by the fee
owner is reguired by the master lease, I
believe that my wife or myself acguired
o beneficial interest in the property.

o, The aole shareholder of Securlty
Construckion, Inc., was owned by a long-
time family friend and client who wanted
ke sell his interest in the leasehold
property. He approached my wife to see
if she was interested in taking over the
lease and buy cut his interest. My wife
agreed to do so, with the understanding
that the Agreemsnt of Sale would not be
recorded and tictle to the leasehold
property would not pass to my wife until
gehe completely satisfied the terms and
conditione of the Agreement of Sale.

d. The fee cwner of the property recognized
the Lesses to be Security Conatruction,

11



Exhibit 3A.

42.
key number and street address, if any, and the value of any real
property in the State in which the person holds an interest whose
value is $10,000 or more, and, if the interest was transferred or
obtained during the disclesure period, a statement of the amcunt
and nature of the consideration received or paid in exchange for

such interest, and the name of the person furnishing eor receiving

Inc. {as evidenced by the Agreement Re
Leage Rental dated February 11, 1394, a
copy of which is enclosed herewith}.

The Agreement of Sale was satisfied in
Qctober 15334, and consent to  the
assignment of lease from Security
fonstruction, Inc., to my wife, Connie Y.
Fong, was perfected and filed on or about
october 17, 1994 (copy of which is
enclosed herewith). Upon acguiring a
legal interesat in the leasehold property,
I reported it on my financial disclosure
for the year 1994,

At no time was it ever my intention not
to disclose any financial interest we had
in the building. Since the Agreement of
Zale was not recorded and the fee owner
had not consented to the Agreement, I did
not feml that we had a legitimate
beneficial interest to disclose the
proposed purchase until we had completely
satigfied the conditions of the Agreement
of Sale.

RSCH 15{d) (58) regquires disclosure of *[t]he tax map

the congideratiomn.”
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&3. RoCH 151{d) {5) therefore reguires disclosure of any
interests {worth 510,000 or more)] in Hawai'i real property,
including but not limited to ownership interests.

44. Hawai'i law recognizes that a purchaser under an
agreement of sale acguires an interest in property tantamount to

ownership. See Bank of Hawai'i v. Horwoth, 71 Haw. 204, 211

(1930} .

45. Further, while all parties concerned recognized that
the ultimate conveyance of the lease from Security to C.Y.F. and
Mz=. Fong regquired Schnack's consent, Security and Fong certainly
treated the Agreement as creating an enforceable contract between
them. Alsoc, Judge Fong and Ms. Fong reported the income deriwved
from B18 Sheridan on their income tax returns from 1551-19538.
Exhibits 21B.1, 21B.3, 21C.1, 21C.3, 21D.1, 21E.1, and 21F.1.

46. Thua, whether or not Ms. Fong had acquired a legal
ownership interest in 818 Sheridan, she had acguired some interest
in B18 Sheridan and that interest should have been disclosed
pursuant to RSCH 15(d) (5).

47. Judge Fong, relying on his interpretation of the
digclosure reguirements, did not disclose Ms. Fong'a interest in
Bl1% Sheridan from 19%%1-1993, Exhihies 2ZD-2IF. Judge Fong did

diseloae the interest in his 1994 financial disclosure statement.

13
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4. Judae Fong's analyeis of when cwnership arises under
an Agreement of Sale was incorrect. Based on that analysis, he did
not disclose Ms. Fong's interest in 818 Bheridan on his 19%1-19%3
financial disclosure statements as reguired by RSCH 15(d) (5).

A.4. Liguor Ligense Specialists. Inc.

49. Ms. Fong and Melchor incorporated Liquor License
Epecialists, Inc. (“Specialists")} on September 5, 155%6. Ms. Fong
was listed as president, treasurer, and director. Melchor was
listed as vice-president, secretary, and director. Epecialiste had
an initial subscription of 100 shares, of which Ms. Fong owned 51
shares and Melchor owned 4%, Judge Fong prepared the corporation
documents for Me. Forg and Melchor in the incorporation of
Specialists. EBExhibit BA.

50. Specialists’ address during 1556-1%37 was 818
Sheridan Street, Suite 200, Honolulu, Hawai®i 968&14. Exhibits BB-
8C. Respondent s office until November 3, 1296 was alsc located at
E1B Sheridan Skreet, Suite 200, Honolulu, Hawai'i %6814, See § 1
above .,

51. Specialists’ 15928 annual corporate exhibit listed
its address as: 738 Ala Moana Boulevard, Honolulu, Hawaifi Se8l3.
Exhibit BD. 738 Ala Moana Boulevard was also the address for

Athena, the Hawai'i corporation owned by Me. Fong. See § AL,

above
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52. Specialista’ 1599%-2000 annual corporate exhibits
listed its address as: 94-752 Hupohi Street, Waipahu, Hawai'i
96737, which is alsoc listed as Melchor's residence address.
Exhibits 8E and BF.

3. According to Specialists’ 1996-2000 annual corporate
exhibits, Ma. Fong was listed as Specialists® president, treasurer,
and director. Exhibits BB-BF.

54. Specialists represented wvariocus liguor related
businesses in their dealings with the Honolulu Liguor Commissicn.

55, Pursuant to RSCH 15{d) (2), Jdudge Fong should have
disclosed Ms. Fong's ownership interest in Specialists.

56, Pursuant to RSCH 15(d) (3), Judge Fong should have
disclosed Ms. Fong‘s fiduclary relationships in Specialists.

§7. Judge Fong did not report Ms. Fong's ownership
interests or fiduciary positiens in Specialists in his original
1556-1998 financial disclesure statements. Exhibits 2K, 2M, and
20,

EB. Promptly after this non-disclosure was brought to
his attention, on April 2B, 2000, Judge Fong filed an amended 1996
financial disclosure statement that disclosed Ma. Fong's ownership
interests and fiduciary positicns in Specialists. Exhibit 2L. O©On

May 24, 2001, Judge Fong filed an amended 1998 financial disclosure

15



statement that disclosed Specialists' change of address from 818
Sheridan to 738 Ala Moana. Exhibit 2P,

5%. Judge Fong initially failed to disclose Ms. Fong's
ownership interest in Specialists as reguired by RECH 15(d) (2).

60. Judge Fong initially failed to dieclose Me. Fong's
fiduciary relationships in Bpecialistes as reguired by RECH
15 (d) {3).

B.  Bkippy's Liguor & Grocery.

Skippy's Liguor & Grocery ("BEkippy's) is a convenience
store located at 152 MWorth Pauahi Street,

BE.1. Debgon Corporaticn,

61, Ms, Fong and Bakke incorporated Debcon Corporaticon
{*Debcon®) on June 25, 19%0. ﬁs. Fong was listed as president,
secretary, and director. Bakke was listed as wvice-president,
treasurexr, and director. Debcon had an initial subecriptien of one
hundred ghares, of which Ms. Fong owned fifty shares and Bakke
owned fifty shares. Judge Fong drafted the documents for Ms. Fong
and Bakke for the incorporation of Debcon., Exhibit 9A.

62. oOn March 20, 19%1, at a Special Meeting of the
Stockholders, Board of Directors and Officers of Debcon
Corporation, Me. Fong resigned as Director, President, and

Secretary and Bakke was elected to serve as President and

la




Secretary. At the same time, Ms. Fong's fifty shares of Debcon
stock were cancelled and reissued to Bakke. Exhibit 3D.

63, At about that times, Bekke had negotiated the
purchase of Kang's Groceries and Liquor, a liguor store located at
152 Worth Pauahi BStreet, including the store's liguor license.
Judge Fong agreed to escrow the transfer of the business from the
seller, Thomas Tae Kang, to Deboon. Exhibit 9E.

4. Judge Fong represented Debcon in ite efforts to
obtain a temporary liguor license and to transfer the existing
liguor license from Kang to Debocon. Exhibits 9F and 5G.

£5. In May 19%1, the Liguor Commigsion granted the
transfer of the liguor license and also approved a change in trade
name from Kang'e Grocery Liguor to Skippy’s Ligquor and Grocery.
Exhibit SL.

6. Pursuant te RSCH 15{d) (2}, Judge Fong should have
disclosed Ms. Fong's ownership interest in Debeon on hise 19%0 and
1991 financial disclosure statements. Alsc pursuant to RECH
15(d) {2}, Judge Fong should have disclosed Ms. Fong's tranafer of
Debeon to Bakke on his 19%1 financial dieclosure statement.

&7, Pursuant te RSCH 15(d) (3), Judge Fong should have
discloged Ms. Fong's fiduciary relationships in Debeocon on his 15990

and 1991 financial disclosure statements.

17



§8. Judge Fong's 1950 and 1331 statements do not make
the aforementicned disclosures. Exhibits 2¢ and 2D. Judge Fong
has not amended his statements Lo make said disclosures.

€9%. Judge Fong did not diaclese Ms. Fong's ownership
interest in Debcon as regquired by RSCH 15{d} (2} .

70. Judge Fong did not disclose Ms. Feng's tranefer of
her interest in Debeon to Bakke as required by RSCH 15 (g (2] .

71. Judge Fong did not disclose Ms. Fong's fiduciary
relationship to Debcon as required by RECH 15(d) {3) .

@ 2. Events Following Purchase by Bakke and
Prior to Sale Lo W W

77. From 19%1-1%%6, Judge Fong represented Debeon dba
Skippy's in various liguor commigaion matters. See Exhibits SH-5J.
73. 1In October 1995, Bakke sold Debecon to Su Chong
Maxwell {*Maxwell") for $50,000.00. Exhiblte 9K-9M. Maxwell was
the principal of Maxwell, Inc., a corporation that was at that time
purchasing a bar at 818 sheridan, #102. See § D belew. Judge Fong
had drafted incorporation papers fer Maxwell, Inc. in March of
1995, Exhibit 17B. In this transaction, however, Maxwell acquired
Debcon in her own name.
74. In July of 1996, Debcon (then owned by Maxwell) sold
Skippy's to Y. Nishio, Inc. Eor £79,500.00. Exhibits 9N-5Q. Judge

Fong acted as escrow in this transaction. Exhibite 30, %R, and R-3.
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75. Tn May 1997, Melchor bought Y. HNishio for
£77.500.00. Exhibits 98 and 9T. Melchor had ceased working for
Judge Fong in 1996 when he became a full-time judge, but was still
involved with Liguor License Specialists., Exhibit 3C.

76. 1In April of 19%%, Melchor sold the assets of Y.
Mishie, Inc., to Waterlily Investment, Inc. (*Waterlily”) for
£200,000.00. Exhibit 90, Specialists represented Waterlily in its
dealings with the Liquor Commission, including the cransfer of the
liguor license from Y. Mishio, Inc. to Waterlily. Exhibits 3V-3%.

B.3. Waterlily Investment. Inc.

77. ©On July 21, 1998, Helen Kim Yoo {aka Helen Kim,
referred to herein ag "Yoo*), lncorporated Waterlily Investment,
Inc. {*Waterlily*). Exhibit 10A.

78. On or abeut April 12, 199%, Ms. Fong locaned
£400,000.00 te Waterlily Investment, Inc. ("Waterlily”) and Yoo.
Exhibits 10E and R-4.

7%. The debt was memorialized by a promissory note for
5400,000.00, with payments of $B,000.00 per month plus interest at
7% per annum cn the unpaid principal, payments to commence on May
15, 1999, Exhibit 10E.

B0. The loan was gecured by a Security Agreement dated
april 12, 1993, but effective April 15, 1933, precuted by Waterlily

and giving Ms. Fong a security interest in vthe assets aof the
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business known as ‘Skippy’'s Liguor k& Grocery’ a business situate at
182 North Pauahi Stryeet, Henolulu, HI.* Exhibit 10E. The loan was
also secured by a stock pledge agreemsnt.

£1. One month later, Waterlily and Yoo defaulted on the
May 15, 1999 payment. Ms. Fong notified Waterlily and Yoo of the
breach and exercised her option to declare the entire principal
balance due. Exhibite 10E and R-4.

2. Ma. Fong, Waterlily, and Yoo settled the case cn or
about July 13, 1999 pursuant to a Stipulation for Entry of Judgment
which was filed on that date. In the Stipulation, Waterlily and
Yoo admitted the allegations of the complaint and agreed to the

following relevant relief:

1} entry of judgment in the amount of
5400,000.00 together with interest
thereon at a rate of 10% per annum
from and after May 15, 159%% until
the judgment ie paid and full;

z) Waterlily would "make every effort
to promptly =ell or otherwise
dispose of the assets of Skippy's
liguors,” with proceeds of the sale
being used to satisfy the judgment;

3) transfer of all of the shares of
Waterlily corporate stock and all of
the aseets of Skippy’'s Liguor and
Grocery to Ms. Fong; and

4] appoincment and authorization of Ms.
Fong to act as attorney in fact for
Yoo in Yoo's capacity as a
shareholder, officer, and director of

a0
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waterlily, with £full power and
authority, without restriction and
with the understanding that amy act
by Ma. Fong to protect her interests
would not be congidered a breach of
any fiduciary duty to Waterlily.
Exhibit 10I. The filed Judgment simply awarded Ma. Fong
£400,000.00, with no interest provieion, Jjeointly and severally

againet Wakterlily and Yoo. Exhibit 10J.

B3i. Me. Pong did not acquire “legal® ownership interests
i Waterlily, becauss paragraph 3 of the Stipulated Judgment was
never exerciged.

B84, tUnder Hawai'i law, a power of attorney creates an

agency relationship, Smith v. U.8, 113 F.Supp. 702 (USDC Haw.

1953), and agents are fiduciaries, Bareon v. Bryant, 556 F.Supp. 531
(USDC Haw. 1983). Indeed, ™an agent in respect to the subject
matter of his agency must exercise the utmost good faith in the

furtherance and advancement of the interests of his principal,”
and, "as to matters within the scope of their duty, cannot assume
positions antagonistic to their employer's interest.” SEoyut v,
Laws, 37 Haw. 382, 392 {1946). See also Kunewa v. Joshua, 83 Haw.
65, 72 (ICA 1995) ("attormey in fact ig bound to act for the
benefit of his principal and must avoid where possible that which
is detrimental unless expressly authorized®); and Texeira wv.

Texeira, 40 Haw. 631, 637 (1854).
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B5. By acguiring a power of attorney Lo act for
Waterlily, Ms. Fong, whether intended or not, also entered inte a
fiduciary relationship with Waterlily.

g6, Purguant to RSCH 15{d) {3}, Judge Fong should have
disclosed Ma. Fong's power of attorney for Waterlily on his 1993
and 2000 financial disclosure statements.

B7. Judge Fong did not make the aforementioned
digclogures and did not amend his disclosure statements. Exhibitas
20-28.

8. Judge Fong did not disclose Ms. Fong's power of
attorney as required by RSCH 15({d} (3}.

89. In Rugust of 1999, the Judgment was released and
discharged asz to Yoo individually in order te allow Yoo to obtain
a loan. BExhibits 10L and 10M. 1t ie unknown whether Yoo
thereafter actually obtained a loan, but the judgment was refiled
as an Amended Judgment on September 13, 1559. Exhibic 10M.

0. HNo satisfaction of judgment has been filed in this
matter and Ma. Fong remains at least nominally a judgment creditor
of Wwaterlily. Exhibit 10W.

91, Pursuant to RSCH 15(d} {6}, Judge Fong should have
disclosed Ms. Fong's creditor interest in Waterlily on his 155% and

2000 financial disclesure forms. RSCH 150d) (6) reguires disclosure
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of “every creditor interest in an insolvent business held during
the disclosure pericod having a value of §5,000.00 or more.”

82, Judge Fong's 15%9% and 2000 financial disclosure
statements do not disclose Ms. Fong's creditor intereat in
Waterlily. Exhibits 2Q-28.

83, Judge ¥ong's failure to disclose Ms. Fong's creditor
interest in Waterlily wiclated RSCH 15i(d) (6), unless Waterlily was
not insclvent. Waterlily was an ongoing cencern but was back in
rent payments and therefore insclvent by definition.

94, Pursuant te RSCH 15(d) (2}, Judge Fong should have
disclosed Ms. Fong's ownership interest in Waterlily on his 1393
and 2000 financial disclosure statements.

§5. Judge Fong's 1999 and 2000 financial disclosure
statements do not make the aforementicned disclosures. Judge Fong
did not amend his statements to make said disclosures. Exhibite
2Q-28.

C. Exchanage of Tengu, Inc. and
1fic i 8.

6. This section involves an in exXchange of liguor
licenses between two hostess bars. On January 26, 1956, Tengu,
Inc. ("Tengu~), and New Pacific, Inc. (“Mew Pacifiec”}, agreed to
exchange their respective liguor licenses, with noe monetary
congideration hetween the parties and contingent on the transfer of

the liguor licenses and the consent of the landlords. Exhibit 11A.
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©.1. 818 Sheridan, #3101 (1992-19595),

7. hs discussed abeove, C.Y.F. acguired the leasehold
intersst in 818 Sheridan in December of 1951. ©On Japuary &, 15932,
©.Y.F. assigned its interest to Ma. Fong. § A.d above.

98. Through a DROA submitted to the Liguor Commigsion on
January 30, 19%2, Ma. Fong, ogtensibly in her capacity as President
of C.Y.F., offered to lease an unspecified portion of 818 Sheridan
to Delilah Lounge, Inc ("Delilah”). Exhibit 12A.

gg. npelilah was incorporated twoe weeks earlier, on
January 17, 189z Judge Feng represented Delilah Lounge's
incorporator, Un Hui Kim. Delilah's initial office was @&18
Sheridan, Honolulu, Hawai'i 96814. Exhibit 12B.

100. Judge Fong continued to represent Delilah in its
dealings with the Liguor Commission. Exhibits 12C-12E.

101, Om April 22, 1992, Delilah's application was granted
and a Dispenser General License [Category NHos. 1 and 4) was igsued
to Delilah. Exhibit 12F.

The descriptions for Categories 3 and 4 are as followsa:

Category Ho. 3 = A premises in which live

entertainment or recorded music is provided.

Facilities for dancing by the patrons may be

permitted as provided by Cemmigsion rules.

Category No. 4 - A premises in which employees

or entertainers are compensated to 8it with

patrons whether or net Lthe enmployees oY

entertainers are consuming nonalccholic

beverages while in the company of such patrons

pursuant to Commissicn rules.

Exhibit 12F.
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102. Delilah and €.Y¥.F. entered intoc a sublease on May 8,
1992 (the *May & Sublease”). This lease was signed by Ms. Fong and
Un Hui Kim in her capacity as president of Delilah, and was
notarized by Melchor., It was filed with the Liguer Commission on
July 24, 19%2. Exhibit 12G.

103, Judge Fong then continued to represent Delilah in
its dealings with the Ligueor Commission. Exhibits 12H-12F (a
representative sampling of services rendered by Judge Fong to
Belilah) . His representation continued even when the ownership of
Delilah changed. Exhibits 12H, 12I, 12L, and 12M.

104. On January 19, 1995, Judge Fong represented Yong
Sang Kim in the formation of a corporation called New Pacific, Inc.
Exhibit 12Q.

105. In February of 19%5, Hew Pacific bought the bar at
818 Sheridan Street, #101 from Delilah. Judge Fong prepared a Bill
of Sale, Assignment of Sublease and Consent. Exhibita 12R and 128.

106. The Sublease that was assigned was not the May B8,
Sublease, but was instead a sublease purportedly executed on July
1, 19%2 (the *July 1 Sublease*}. The July 1 Sublease was, however,
signed by Suk Cha Paek, allegedly in her capacity as President of
Delilah. Exhibit 13B.2.

107. Paek, however, did not acqguire her shares of Delilah

until July 24, 1932 and the Liguor Commission did not approve
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Pack's acquisition of those shares and assumption of the Delilah's
preasidency until August 11, 1992. Exhibits 12H and 12I.

108. The Liguor Commission referenced the July 1 Sublease
for the purposes of its Licensing Investigative Report on the
license transfer. Exhibit 120.

109, The terms of the May 8 Sublease and July 1 Sublease
are essentially identical.

110. Judge Fong undertook to represent New Pacific in
its dealings with the Liguer Commission, including the sale of
ite buginegs to Tengu, Inc. Exhibits 12X-12Z.

C.2. Tepau, Inc,

111. On or about February 9, 19%6, but effective February
@, 1906, New Pacific assigned all of ite right, title, and interest
in the premises to Tenguw, Inc. ("Tengu”} wvia an Rasignment of
Sublease. Exhibit 13B.4. Ms. Fong consented to the Assignment via
a Consent to Assignment of Sublease. Exhibit
13B.5.

112. Oon Pebruary 2, 1996, Ann  Youngsun Webster
{"Webster”)}, the President, Director and sole shareholder of Tengu,
appointed Ms. Fong as her attorney-in-fact for the purpose of
protecting Ms. Fong's status as a creditor of Tengu. Exhibit 13C.

113, Tengu scon defaulted on its obligations under the

gublease. Exhibit 13BE. On or aboutb July 1, 1%3&, Ms. Fong sent
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Tengu a written notice of default and demand for payment and cure
of said defaulrs. Exhibit 13B.6.

114. As of July 5, 1996, Tengu owed Ms. Fong 552,148.38
for unpaid rent and other charges due and owing. Exhibit 13B. Ms.
Fong filed a Complaint for Summary Possession and Related Relief
against Tengu on July 11, 1996, Exhibit 138.

115. Me. Fong wae therefore suing a corporation, Tengu,
over which she had actual control via a power of attorney, which
she held to protect her creditor status in Tengu.

116, On cr about July 1% and 20, 1%%8, a Default Judgment
and a Judgment for Possession were filed against Tengu, and a Writ
of Poseegeion was issued. Exhibits 13D and 13E.

117. On August 30, 1%96, Tengu and Ms. Fong settled their
dispute. In the settlement, Tengu assigned and/or transferred all
of its assets contained at 818 Sheridan #101, including but not
limited to the liguor license for the premisea. In turn, Ms. Fong
released Tengu from all claims to rent due under the sublease
and/or any judgments entered in Civil No. 1RCS6-6065. Exhibit 13G.

118. Ms. Fong, therefore, wae a creditor of Tengu from
approximately Spring of 1996 until August 30, 19%6. Tengu had
failed to make its rent payments and was therefore “inscolvent” by
definition, within the meaning of RSCH 15{d} {&}. Az disgcussed
above, RSCH 15(d) (6) reguires dieclosure of creditor interests
"held during” the disclosure period.
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119, Thus, pursuant to RSCH 15{(d) (6}, Judge Fong should
have disclosed Ms. Fong's creditor interest in Tengu on his 1996
financial disclosure form.

120, Judge Fong's 159 financial disclosure statement,
both as originally filed and as amended, did not discleose Ms.
Fong's creditor interest in Tengu. Exhibits 2K and 2L.

121. Because the settlement agreement gave Ms. Fong the
right to take possession of and digpose of the corporate assets,
ghe thereby hecame the owner of Tengu's assebs.

122, On August 6, 1998, three weeks before the matter was
officially settled, Ms. Fong wrote to the Liguor Conmission as
attorney-in-fact for Tengu's Fresident to state that Tengu had no
chjection to issuance of a temporary ligquor license to C.Y.F.
Exhibit 13L.

123. Indeed, Mas. Fong, assisted by Judge Fong, had
already transferred Tengu's aesets to C.Y.F, Ms. Fong had no
interest in C.¥.F. at this time. Exhibits 6J and 13H-13K. Judge
Fong notes that Tengu had agreed to turn over its assets to Ms.
Fong and that she was entitled to “take peosseseion and dispose of
the asseta either in her own name or in the name of a designee in
full satisfaction of all amounts due and owing by Tengu.® Exhibit
3h.

124. Judge Fong argues that Ms. Fong's sale of the assets
of Tengu was merely a "disposal of the assete pursuant to the
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Settlement Agreement between Tengu, Inc., and my wife.® Exhibit
3A. wWhile true as far as it goes, Judge Fong's characterization of
the transaction igneres the fact that Tengu had surrendered all
incidents of ownership te the assets of the business to Ms. Fong
and that Ms. Fong had sold the assets to another corporation.

125, Ms. Fong therefore had an ownership or other
beneficial interest in Tengu within the meaning of RSCH 15(4) {2}
that should have been disclosed on Judge Fong's 1926 financial
disclosure form. The date of Ms. Fong's transfer of the assets of
Tengu to C.¥.F. was & transaction that should also have been
reported under RSCH 15(d} {2).

126. Judge Fong's 1996 financial disclosure statement, as
originally filed and as amended, did not disclose Ms. Fong's
interest in the assets of Tenou nor did it disclose Ms. Fong's
transfer of Tengu's assets. Exhibite 2K and 2L.

127. Judge Fong did neot disclose Ms. Fong's ownership
interest in Tengu and her subseguent transfer of that interest as
required by RSCH 15(d) (2).

128. As noted previously Ms. Fong held a power of
attorney, dated February 9, 1996, from Webater, individually and as
President, Director, and scle shareholder of Tengu. The power of
attorney was never revoked by Webster. As such Ms. Fong held a

fiduciary position "in" Tengu that should have been disclosed.
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129. In particular, Judge Fong should have disclosed Ms.
Fong's power of atterney with Tengu on his 1996-199% financial
diasclosure statements.

“C.3. 1344 Kona Street, {1%91-1996).

130, Prior to its move to 818 Sheridan, Tengu had
cperated a bar at 1344 Kona Street from at least 13531. Exhibitae
14D and 14B. Tengu was incorporated in 1970. Exhibit 14A. Webster
became Tengu’s president, secretary, treasurer and director in
1991, Exhibite 148 and 14C.

C.4. Hew Pagific.

131. In approximately July of 1956, New Pacific acquired
the liguor license for 1344 Kona Street from Tengu and changed the
name of the business to Juliana of Honolulu. Exhibit 14E.

132. On September 12, 1995, Ms,. Fong agreed te loan Hew
Pacifie 5300,000.00. Exhibit 15a&. The loan was evidenced by a
promissory note, & UCC finanecing statement, and a etock pledge
agreement that made Ms. Fang & pledgee of fifty shares of HNew
Pacific stock. Judge Fong prepared all of these documents.
Exhibirs 15A.1, 15A.2, and 15A.3.

133, The Mete did not charge interest and was due and
payable in full en or before Eeptember 11, 1387, or upom gale or

ether dieposition of the assets of the corporate stock of HNew
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Pacific, whichever ococurred first. It was secured by 50% of the
issued and sutstanding shares of stock of New Pacific and by:

A1l of the assets of the business presently
known as “Juliana of Honoluluw®, aituate At
1344 Kona Street, Honoclulu, Hawai'i, including
but not limited to the furniture, office
equipment, audie equipment, business machines,

video equipment ; computers, vehicles,
eguipment, fixtures, trade fixtures, tools,
inventory, checking accounte, aavings

accounts, accounts receivable, maintenance
contracte, the liguer inventeory, the liguor
license igsued to NEW FPACIFIC, INC., and all
other tangible and intangible property awned
or acquired by NEW PACIFIC, INC., for the
nightelub business presently known as “Juliana
of Honolulw®, in the future.

Exhibit 156A.1.

134, Tt was also purportedly secured by New Pacific’'s
interest in a Nevember 13, 1996 lease to ground floor space at 1343
Kapiclani Boulevard. Exhibits 15A.1 and 15A&.1.1. The Hote is
therefore purportedly secured by a lease that was not in existence
when the Note was signed.

135 . Thereafter, between October 1, 19%6, and December
31, 1996, Ms. Fong allegedly leoaned an additional 5215,6837.54 Lo
¥.5. Kim, C.C. Kim, and MNew Pacific, also for the purposes of
operating Juliana. Each of the parties agreed that ¥.5, Kim, C.C.
¥im, and Wew Pacific were each jointly and severally liable to
repay the additional lean and that the additicnal lcan was subject
ta the same terms as the original note, including due date and

gecurity. Exhibit 15A.
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136. Thus, by the end of 1%%§, Ms. Fong had loaned
$515,.637.54 to the business.

137. In a 1957 complaint to collect on Ms. Fong's lean,
her attorneys alleged that a partnership existed. Exhibit 11A.

138. Judge Fong denies that there was a partnership
agreement and states that such a characterization was a "legal
strategy” adopted by Ms. Fong's attormeys. Exhibit 3A.

135. Ma. Fong's attorneys alleged that on or about May
17, 19%7, ¥.8. Kim, C.C. HKim, and New Pacific breached a
partnership agreement and their fiduciary duties to Ms. Fong by
*expelling” Ms. Fong from Juliana. Exhibit 15A.

140. Based on this alleged breach, Ms. Fong accelerated
the Wote and demanded immediate payment. Exhibit 15A&.5. Whether
or not that was a valid acceleraticn, Wew Pacific and ¥.5. ﬁim did
default on the loan on Zeptember 11, 1%97 when they failed to pay
the amount due.

141. Ms. Fong, through her attorneys, filed an Amended
Complaint for Breach of Partnership Agreement and Fiduciary Duty on
Qeotober 23, 19%7.  EBExhibit 15A.

142. The defendants entered intc a Stipulation for Entry
of Judgment and a Stipulated Judgment, both of which were filed on
January 23, 195%8. Exhibit 15B. The Stipulated Judgment gave Ms,

Fong & 5475, 637.54 judgment in her favor, plus interest accruing at
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12% per annum from and after September 13, 1357 until paid in full.
Exhibie 15D. The Stipulation for Entry of Judgment (a8
distinguished from the Stipulated Judgment) also gave Ms. Fong the
future right to acguire cwnership of all of the corporate stock of
Hew Pacific, a right which wag never exercised. Exhibit 15B.

143 . Pursuant to the Stipulated Judgment, the defendants
were required to attempt to sell the "partnership business,” eithar
by selling the aseets of the business, or by =selling the New
Pacific shares.

144 . HNo writ of Execution has been issued and no
satisfaction of Jjudgment has ever been filed in this matter.
Exhibit 15M.

145. In September of 19%8, Y.5. Kim waa able to negotiate
a sale of Hew Pacific. The buyer, Dogsun Yoo {*Docsun®), agreed to
pay $600,000.00 for New Pacific, payable $200,000.00 at closing and
$400,000,.00 plus interest at 8% per annum fully amortized over
three years (36 monthly installments & £12,534.55 per month for
three years). Exhibit 15E.

14€. In satisfaction of the Stipulated Judagment held by
Ms. Fong, Ms. Fong, Y.5. Kim, and Doosun, agreed that Ms. Fong
wenld pe entitled to the §400,000.00 plus inter=st as described in
the preceding paragraph. Exhibit 13E.

147. ¥.5. Kim alsc appointed Ms. Fong as “AEbborney-in-
Fact or as his agent with all of the powers thereto ta execute any
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and all documents and take any and all actions to revoke and/or
transfer the liquor license from Buyer to any entity of her choice
in the event Buyer defaults herein or upon failure of Buyer to
perform any of the covenants and cenditions herein or under the
Leage.” Exhibit 15E.

148. Doosun granted Ms. Fong a security interest in the
“shares* (presumably of Hew Pacific), to secure the unpaid balance
of the purchase price and other obligations under the ateck
purchase agreement. Doosun was also to execute a stock pledge
agreement in favor of Ma. Fong as further gecurity. Exhibit 15E.

14%. HNo satisfaction of judgment has been filed in this
matter and Ms. Fong therefore remaina a judgment creditor of Mew
Pacific.

150, Pursuant to RSCH 15(d} (s}, Judge Fong should have
disclosed Ms. Fong'e crediter interest in New Pacific on his
financial digclogure forms from 13%7 to the present.

151. Judge Fong's financial disclesure statements f[or
1997 to the present did not disclose Ms. Fong's creditor interest
in Rew FPacific. Exhibits 2M-25.

152, Pursuant to RSCH 15{d) {3}, Judge Fong should have
disclosed Mz, Fong's power of attorney with New Pacific on his

financial disclosure statements from 1998 to the present.
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D. 818 Sheridan #1023,

1583, C.Y.F. was the managing agent of and had acquired an
equitable interest in the leasehold interest for 818 Sheridan in
December of 1%%1. On January &, 1592, C.Y.F. assigned its interest
to Me. Fong., See § A.3 above,

154. In approximately August of 1991, Ms. Fong,
sstensibly in her capacity as President of C.Y.F., offered to sell
Y.K.H., Inc. {*Y.K.H.*} a lease to an unspecified portion of B18
Sheridan for $100,000.00. Exhibit 16A.

155. Y.K.H. was incorporated three weeks earlier, on July
24, 1891, Judge Fong represented Y.K.H.'s incorporator, Yong Ki
Her ("Her¥). Y.K.H.'s initial office was B1E Sheridan, Honolulu,
Hawai'i %6814. Exhibit 16B.

156, Judge Fong continued to represent Y.K.H. in its
dealings with the Liguor Commission. On November 27, 1991,
¥Y.K.H.'s application was granted and a Dispenser General License
(Category Hos. 3 and 4 - Live Entertainment, Recorded Music, ard
Hostess) wapg issued to Y.K.H. Exhibits 16C-16F.

157. At the time the license was issued, C.¥.F. had not
actually acqguired the leasehold interest to 818 Sheridan.

158, In April of 1992, Y.K.H. entered intc a sublease
with C.¥.F., despite the fact that C.Y.F. had aegigned its interest

to Ms. Fong three months previcusly. EBxhibit 16G.
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15%. Judge Fong continued to represent Y.K.H. in various
Liguor Commission matters. Exhibits 16F-16L (a representative
sampling of services rendered by Judge Fong to Y.K.H.).

160. In late 1994, Y.K.H. sold its assets to Donna' e
Lounge, Inc.

D.1. ! L o

161. Donna‘s Lounge, Inc. {"Donna’'s Lounge®) was
incorporated on November £, 1591. Exhibit 16M. Judge Fong
represented the incerporators, [onna Lynn ¥im, Hae Sock Chon, and
Eyvoung Soock Chang.

162 . Tt is unclear whether Judge Fong repregented either
Donna's Lounge or Y.K.H. in the transaction betwsen the two. He
did prepare Minutes of Special Meeting =f the Stockholders, Board
af Directors and officers of Donna's Lounge, Inc., a Bill of Sale,
and an Assignment of Sublease and Consent. Exhibits 16N-16P. Judge
Fong may have represented Ms. Fong 1n thiz transaction as well.

163. 0On or abeut Wovember 16, 1924, but effective
December 1, 19%4, Y.K.H. assigned all of its right, title, and
interest in B18 Sheridan, #102 by an Assignment of Sublease and
fonsent to Donna's Lounge. Exhibit 16F.

164, Judae Fong then represented Donna’s Lounge in iks
application for transfer of liguor license. The tranafer was

approved on March &, 1995. Exhibits 160 and 1ER.
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165. Denna’s Lounge defaulted on its obligations under
the Sublease by failing and refusing to pay rent and octher charges
required under the Sublease. Exhibits 16T and 16U.

166. As a result of the defaults, Ms. Fong gerved Donna
L. Kim, the President of Donna's Lounge, written notice of default
and demand for payment and cure of said defaults. Exhibits 16T,
16T.3, and 167.

167. Domna's Lounge did not cure the defaults and
yemained in default of the Sublease. On hugust 16, 1995, Ms. Fong
aued Donna’s Lounge and claimed £13,371.2% in damages. Exhibit
1s5T.

168, On March 7, 199§, judgment WwWas entered for
$13,413.04. Exhibit 16V. HNo satisfaction of judgment has been
filed in this matter. Exhibit 168.

16%. Thus, by 19%4, Ms. Fong had become a creditor of
Donna’s Lounge and by March 7, 1936, Mz. Fong had become a judgment
creditor of Donna's Lounge.

170. Pursuant to RSCH 15{d} {8}, Judge Fong should have
dieclosed Ms. Fong's creditor interest in Donna's Leounge on his
financial dieclosure forms from 1954 to the present.

171. Judge Fong‘s financial disclosure statements for
1994 to 2000 did not disclose Ms. Fong's creditor interest in

Donna’s Lounge. Exhibits 2G-218.
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172. Judge Fong did not disclose Ms. Fong's creditor
interest in Donna's Lounge as regquired by RSCH 15(d} (8).

D.2. well

173, Even though judgment was eventually entered against
Donna‘a Lounge in March of 1986, Donna Kim was already transferring
the bar in September of 19%5 to Maxwell, Inc. Exhibit 17A. Judge
Fong had represented Su Chong Maxwell in the incorporation of
Maxwell, Inc. in March of 19%5. Exhibir 17B. See alsc § B.2 above
{regarding Maxwell's acquisition of Skippy’'s Ligueor}.

174. Judge Fong also represented Maxwell, Inc. in the
transefer of the liguer license for the premises and a request for
zoning clearance. Exhibits 17C-17F. Judge Fong also prepared the
sublease between Ms. Fong and Maxwell, Inc. Exhibit 17F.

175 . Maxwell, individually and as President, Director and
scle shareholder of Maxwell, Inc., gave Ms. Fong a power of
attorney dated February 21, 1%36. The power of attorney was
prepared by Judge Fong. Exhibit 176. The purpose of the power of
attorney was to serve as security to preserve the liguor license.

176. The power of attorney authorized Ms, Fong to conduct
the corporate business, to act as president of the corporaticon, and
also convey or otherwise diepose of her principal’s interests 1in

the corporaticns. Exhibit 17G.
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177. Maxwell, assisted by Specialists, sold Maxwell, Inc.
in 1998. Exhibit 17H-17K. Maxwell, Inc. was involuntarily
dissclved on Movember 1%, 19%8. Exhibit 17L.

178, Specialista, Maxwell, Inc.’'s new Owners, and the
Liguor Commission were apparently unaware that Maxwell, Inc. had
been dissolved, as they all treated Maxwell, Inc. as a continuing
entity. See, e.g.. Exhibit 17TM.

179. Motwithstanding Maxwell, Inc.'s continuing de facte
existence, Ms. Fong’'s power of attorney from Maxwell expired when
Maxwell, Inc. was sold in March of 1598,

180. Therefore, pursuant to RSCH 15(d) (3}, Judge Fong
ehould have disclosed Ms. Feng's power of attorney with Maxwell,
Ine. on his 1996-195%8 financial disclosure statements.

E. i lo =]

181. M=. Fong incorporated Su-Con Investment Corporation
(*Su-Con®} on Detober 13, 1995, Ms, Fong was listed as president,
gecretary, and director. cuk Cho ("Chav) was listed as wvice-
president, treasurer, and director. Su-Con had an initial
subscription of one hundred shares, of which Ms. Fong owned Eifty-
one shares and Cho owned forty-nine shares. Judge Fong represented
Ms. Fong in the incorporation of Su-Con. Exhibit 1BA.

182 . Eu-Con's address frem 1995-1997 was 818 Sheridan,

4200, which was alec Judge Fong's address until Movember, 19%6.
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Exhibits 18A-18D. Su-con's address for 1558 was 738 Ala Moana
Boulevard, which was Athena’'s address. Exhibit 18E.

183. Su-Con's 1995-1998 corporate exhibits stated that
Su-Con was inactive during those years. Exhibitas 18B-18E. As of
August 11, 2002, Su-Con had not filed exhibits for any year after
1958 . Exhibit 18F. It had not, however, been involuntarily
dissolved (Exhibit 1B8F), so Ms. Fong was still a shareholder and a
fiduciary of a business, albeit an inactive one.

184, Pursuant toc RSCH 15{d} [2), Judge Fong should have
disclosed Ms. Fong's ownership interest in Su-Cen on his financial
discloaure statements for 1%35 to present.

185, Judge Fong's 19%95-2000 statements do not make the
aforementioned disclosurea, Judge Fong has never amended his
atarements to make said disclosures. Exhibhits 2I-28.

186. Judge Fong did not dieclose Me. Fong's ownership
interest in Su-Con as reguired by RSCH 1504} (2} .

187. Judge Fong did not disclose Ms. Fong's fiduciary
relationship to Su-Con as reguired by RECH 15(d) (3).

E.2. Zun Kyu Lounge and Loan to Song He Hong.

186. On June 4, 19%6, Ms. Fong sued Sun Kyu Cocktail,
Inc. (™Sun Kyu*} and Sun Kyu Chung (*Chung*) to recover amounts

allegedly due on defaulted loans totaling $70,000.00. The case was

titled Connje ¥, Fong v. Sun Kyu Cocktail, Inc., et al., Civil No.
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35-22931-06 (Circuit Courkt of the First Circuit, Gtate of Hawai'i).
Exhibit 189A.

189, In the complaint, Ms. Fong also assgerted Sun Kyu
owed Song He Hong (“Heng®) 5100,000.00 and that Hong had asesigned
$50.000.00 of that amount to Ms. Fong for at least partial
gatisfaction of a debt owed by Homg to Ms. Fong. Exhibit 13A.

1%0. Acearding to Judge Fong, Ms. Fong was allegedly
acting on behalf of *"a sister who lives in California* and that
while Sun Kyu, Chung, and Hong owed Ms. Fong's sister money, suit
was filed in Ms. Fong's name because she was "here” in Hawai'i, the
sister is handicapped (polic) and travel is difficult for her.
Exhibit 3D amd R-6.

1%1. On or about June 17, 1996, Sun FEyw and Chung, pro
ge, stipulated to a judgment in which Ms. Fong obtained Sun Kyu's
stock, its assets, and a monetary judgment of $74,868.1%. Exhibit
1598,

192, A Motice of Entry of Stipulated Judgment as Against
Defendants Sun Kyu Cocktail, Inc. and Sun Kyu Chung was filed on
June 21, 19%6. Exhibit 15C. A writ of Execution was issued on
March 18, 1997. Exhibit 19D. The writ of Execution has not been
returned and no satisfaction of judgment has ever been filed in

this matter. Exhibit 15E.
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193, while the wvalidity of the judgment 1is suspect
because it was obtained under apparently false pretenses, as a
facially wvalid judgment it gives Ms. Fong a creditor interest in
Sun Kyu, at least sufficient to warrant disclosure under RSCH
15{d} (). There i no evidence Judge Fong was involwved in any of
the legal proceedinge brought *under apparently false pretensea”.

1%4. Puresuant to RSCH 15(d) (8), Judge Fong should have
diaclosed Ms. Fong's creditor interest in Sun Eyu on his financial
digclogure forms from 19%6 to the present.

155, Judge Fong's financial disclosure statements for
1996 to the present did not discloge Ms. Fong's creditor interest
in Sun Eyu. EBExhibits 2ZK-28.

E.3. v. Re

196. In July of 1993, Ms. Feng sued Revele Productions,
Inc. ("™Reveler), Danny Ertel, and Donald Ertel for summary
possession and back rent in a case tiktled CQonnie Y. Pong v, Bevele
Eroductiona, Inc,, Danny Ertel, and Dopald Erxtel, Civil Ho. 1RCS3-
5769 {District Court of the First Circuit, Honelulu Division, State
of Hawai’i). Exhibite 20A and 20B.

197, Revele Producticns, Inc. ("Revele®) ran a bar called
Clagegic Cats at B18 sSheridan, #100. Danny and Donald Ertel were

the officers and directors of Revele., Exhibits 20C, 20D, and 24A.
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198. At & hearing on the lawsuit, Danny Ertel appeared on
behalf of all defendants and stipulated that Ms. Fong was entitled
to possession of the premises. Exhibit 20A. A monetary judgment
for £34,426.57 was entered on Octchker 8, 1993 against Revele and
Danny Ertel. Exhibit 20B. The judgment remains outstanding.
Exhibit 20A.

159, Pursuant to RESCH 15{d) (), Judge Fong should have
disclosed Ma. Fong's creditor interest in Revele on his financial
digcloaure forms from 19223 to the present.

200, Judas Fong'e financial disclosure statements for
1993 to 2000 did not dieclose Ma. Fong'e creditor interest in
Revele., Exhibits 2F-28.

201, Judge Fong's failure to disclose Ma, Fong's creditor
interest in Revele violated RSCH 15(d) (&) .

III. Improper Asscciations.

202. Special Counsel has alsc considered whether the
pature of Me. Feng's buginees and financial relaticnships, separate
and distinct from Judge Fong*'s own failure to disclose those
relationships, is ground for discipline of Judge Fong.

203. Specifically, the couple's invelvement with hostess
bar businesses was the initial subject of the newspaper articles

that prompted this investigation. Exhibits 4A-4D.
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AL 818 Sheridan, #100.

204, Having successfully evicted Hevele from 818
Sheridan, #1100, Ms. Fong offered to lease the space to Water Lily
Restaurant & Lounge, Inc. (“Water Lily") in late 1553. Exhibit 24A.
Water Lily was incorporated on December &, 1993 by Young Hae Yi
{*¥i*}. Judge Fong represented ¥i in the incorporation of Water
Lily. Exhibit 24B.

205. Judge Fong represented Water Lily in its dealings
with the Liguor Commission. Exhibits 24C-24F. On March 23, 1224,
the Liguor Commissicn approved Water Lily's applicatien for a
ligquor license, Water Lily cbtained a Dispenser General license
{category nos. 3 and 4 - live entertainment, recorded music, and
hostess.} Exhibit 24F. Judge Fong continued to represent Water
Lily in ite dealings with the Liguor Commission. Exhibite 24.J-24M.
In particular, Judge Fong represented Water Lily at hearings on the
prostitution vioclations relevant to this case. See § C.3 below for
detailed discussicn.

206. In December 19%95-March 1996, Water Lily aold the bar
at B18 sheridan, %100, along with the liquor license for the
premises, to HNational Restaurant & Lounge, Inc. ("National™).
Exhibite 240-24V. MHaticonal wae incorporated on Decembear 21, 1995
by Young Ran Yi. Judge Fong represented Young Ran ¥i in the

incorporation of National. Exhibit 24N.
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207. Judge Fong then represented National in the tranafer
of Water Lily's liguor license. Exhibite 24P-24V. It is unknown
whether Judge Fong represented Water Lily or Ms. Fong in this
trangacticn.

B. ion re

208. Beginning in Hovember 1994, the Liquor Commission
received a series of complaints (Movember 1 and 4, 1594, June 30,
1995, and BRugust 2, 1995) alleging that prostitution was taking
place in Mew Secret. HNew Secret was Water Lily's trade name and
the name of the bar at 818 Sheridan Street, #100. Exhibits 24H,
24T, 25A.1, 25A.2, 25B.1, and 25B.2.

209, The matters were referred to the Honolulu Palice
Department, which conducted its own investigatlona (on Howvember 21,
1994 and July 19, 1995) into prostitution at New Secret. The
investigations resulted in HPD incident report nos. 94/4%1-025,
94/491-024, 95/301-702. Exhibits 25A.3 and 25A.5.

'210. The arrests arising out of the November 21, 1994
investigatione resulted in additional notoriety for then-State
Senator Milton Holt, who would allegedly be a "material defense
witness* for one of the defendants. The matter received some
attention in the press. Exhibit 25A.4. The Ligueor Commissicn then
initiated violation proceedings against Water Lily, based on the

police reports, See Liguor Commission viclation/Investigative
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Report Nos. LCV 95-098 (November 21, 15%%4 arrests) and LCV 55-437
{July 1%, 19%5 arrest), Exhibits 25A and 25B, respect ively. Judge
Fong represented Water Lily in the Liguor Commission hearing on LCV
95-098 and LCV 95-437. Exhibits 25A.6.

211. Thus, Judge Fong was aware of alleged criminal
activity occurring at Hew Secret on at least two occasicons.

C. peecciating with “Unsaveory Charactbers.”

212, A judge ia subject to discipline for, among other
things, “conduct that bringa the judicial office inte disrepute” or
*conduct that constitutes a viclation of the Code of Judicial
Conduct . RSCH &8.5{a) {4}, (5). Canon 2 of the Code of Judicial
Conduct states: “A judge shall aveid impropriety and the appearance
of impropriety in all of the judge's activities.* Section A of
Canon 2 states: “A judge shall respect and comply with the law and
shall act at all times in a manner that promotes public cenfidence
in the integrity and impartiality of the Jjudiciary.” The
commentary to Canon 2 states:

Public confidence in the judiciary is erocded

by irresponsible or improper conduct by

judges. A judge must avoid all impropriety

and appearance of impropriety. A judge must

expect to be the subject of constant public

sorutiny. A Jjudge must therefore accept

regtrictions on the judge's copduct that might

be wviewed as burdensome by the ordinary
citizen and should de so freely and willingly.
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The prohibivion against behaving with
impropriety or the appearance of impropriety
applies to both the professional and personal
conduct of a judge. Because it 1is not
practicable to list all prohibited acts, the
proscription is necessarily cast in general
terms that extend to conduct by judgee that is
harmful although not specifically menticoned in
the Code. Actual improprieties under thie
etandard include wviolations of law, court
riules or other specific provisions of this
Code. The test for appearance of impropriety
ig whether the conduct would create in
reaponable minds a perception that the judge‘s
ability to carry out judicial responsibilities
with integrity, impartiality and competence i=
impaired.

213. In the Thursday, July &, 2000 Star-Bulletin Article,
Judge Feng is gquoted as saying "I was never notified of any kind of
illegal activity. MNobody ever inguired of me. I was never aware
of anything illegal.” Exhibit 4A.
214. Judge Fong, however, represented the bars at #&18
Sheridan on numercus liguor code viclations. Exhibite 12J, 132K,
12N, 12X, 12¥, 16J-16L, and 24J-24M. More significantly, he also
represented New Secret on its prostitution charges. Exhibits 25A.6
and 25B.4.
215. Judge Fong is highly respected within the Hawai'i
state Judiciary as is reflected by his electicn and service as
Pregident of the Hawai’i State Trial Judges Asscciaticn from

HMovember 15%%% to Hovember 2001. Exhibit R=7.

47



216 Judge Fong performed his duties ably and
conscientiously during the time he served as a per diem judge and
a district judge. Exhibit R=7.

DATED: Honolulu, Hawai®i, Ml}f{}_a 2003.
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