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;7= Frankly Speaking

Common Sense, Not Common Cause, Rules

Recently, the head of
Common Cause challenged
the* State’'s Campaign
Spending Commission. He
demanded that the commis-
sion stop candidates for public
office from using campaign
funds for personal expendi-
tures or for other than political
campaign purposes.

I agree. Campaign contribu-

_tions should be used only for

“political purposes that help a
-¢andidate to get elected or re-
‘elected to office.

However, I disagree wlth

‘Common Cause when they
.declare what is or is not a
‘political use of funds.
-example, they say a candidate
vcannot buy a car, van, or a

For

:computer. They say a
candtdate cannot make a

contribution from his
campaign fund to a bobby sox
or little league baseball team,
And they even say that my
charging my recent trip
expenses to Washington, D.C,,
is a wrongful use of campalgn
funds.

To all that I say “NUTS!"”
All of the above are legitimate
political campaign expenses
as well asin the publicinterest.
It’s time that politicians speak
out against a few, self-
annointed peo le who
intimidate public UfFCIEls with
their self-righteousness and
claim to be speaking for our
people.

Obwously, their record
shows that they operate on the
premise that political
candidates and office-holders

are basically dishonest. They
attack elected officials when
they meet together privately to
discuss legislativn and come to
an agreement on the passage
of laws. They argue that all
discussions leading to political
decisions must be held in
public with reporters present.
This is supposed to be “inthe
public interest.” To that,
again, I say, “NUTS!”

Over 90 percent of elected
officials are honest, dedicated
and hard-working. They are
not crooks. They don’t make
secret deals against “the
public interest.” Most give of
themselves rather than take.
Most would prefer to confer,
with others privately so they
can “lay their cards on the
table” and make the best deal

possible to get laws passed “in
the public interest.”

With reporters and others
Eresent, they cannot jockey

ack and forth trying to find a
position of compromise. The
opposite tdakes place. Third
parties present at meetings
can have a chilling effect on
the discussions .of elected
officials. As a result, too often,,
the best deals resultmg in the
best laws just don’t happen.
The people get shortchanged.

This is not to say that public
hearings should be closed to
the media or the public. On the
contrary, such hearings can,
and have, changed the
positions of elected officials

that had been determined in
private meetings with their

colleagues.

——— 'r;‘* ,l\* 1

The President of the United
States will meet, often, with
decision-making leaders of
both political parties. They do
this in private. Congressmen
and senators will meet
privately and chart a course of
action oh public laws. And
that's the way it should be.

Why hasn’t Common Cause
demanded that all these secret
meetings be open to the media
and to the public? I'll tell you
why. They’d be laughed right
out of Washington, D.C.

But here in Hawaii,
Common Cause has fright-
ened elected officials

into

thinking they should do what
Common Cause says they
should do. City council
members tell me tﬁey are not
supposed to get together to
discuss_any pending matter
unless it’s done in public. Not
even if it be two council
members. Ridiculous!

As for myself, [ will charge
my campaign fund for all costs
for my trip to Washington. [
will purchase new equipment
for my campaign headquar-
ters such as a computer,
typewriters, and desks, among
other things. [ will purchase a
new car if needed. This [ will do
because political campaigns
never end. As soon as you
finish one, the next begins.

Common sense not
Common Cause — will guide
me on my relations with other
officials and thé expenditure of
campaign fiinds. That's the
way it was. And that's theway
it will be,
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Council 1nv1tes Fasi to make monthly, public visits

In their only “official” action
yesterday, the nine City Coun-
cil members extended Mayor
Frank Fasi a standing invita-
tion to meet publicly with them
at least énce a month. i

“It's OK,” said Fasi, noting
that the City Charter already
allows him to atiend council
meetings.

Meanwhile, Common Cause,

the public-interest lobbying
organization, asked Fasi to drop
his plans to meet privately with
the council, saying that would

violate the City Charter as well

.as the state’s “sunshine” law..

Fasi, however, said, “I will
use my constitutional rights to
talk with anybody I please at
any time, at any place. ... 1

don't intend to break any laws,

but at the, same time I don't

intend to be tied down by an--

|mterpretauon of the law by a
]third party.”
The president and the gover-

"\nor regularly hold private

jmeetings with lawmakers, Fasi
added.

Ian Lind, executive director
of Common Cause/Hawaii, said,

“The public's business -should .
not be carried out in secret, ’
That's the whole point of the' |

sunshine law. But I'm afraid
that the mayor wants to reject -
the whole idea of openness in
goveriiment.”

- _._..:.:'._m

he is “optimistic” about meet- policy” committee to discuss
ing with Gov. George Ariyoshi, matters of mutual interest.
his longtime political rival, in  Fasi made the proposal in his

the next week to discuss Fasi’'s Jan. 2 inauguration speech, and .
.proposal for 4 joint city-state said he has written to the

governor about it.

The committee would consist
of the mayor, governor, City
Council chairman, House speak-
er and Senate president.

On another matl.er Fui Said o
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By Kathy Subko

Star-Bulletin Writer

Mayor Frank Fasi says he'll

meet privately with City Council
members concerning any city
business, despite charges from a
citizens’ lobbying group that
such meetings are illegal.

Ian Lind, executive director of
Common_Cause Hawaii, sent a
letter to Fasi earlier this week
saying private meetings violate
the state’s sunshine law on open
government.

The letter was prompted by
Fasi's recent statements that he
intends to meet privately with
Council members when he
thinks it's necessary.

Fasi met with several Council
members in his campaign head-
quarters a few days before he
was inaugurated. Asked about
that meeting, Fasi said he
deliberately excluded the public
and plans to-do so in again.

“I will use my constitutional
rights to talk with anybody 1
please at any time and place.”

Fasi said.

HE SAID he hopes to meet
with Council members about
subjects “that you wouldn't want
to discuss publicly — similar to
when the Council meets in
executive session.”

He compared potential meet-
ings with Council members to
meetings he says the president
and governor have with legisla-
tors.

He refused to comment specii-
ically about Lind's letter, saying

it would be a "wasle of time."”

He said if he doesn’t want the
public to know about future
meetings with public officials, he
will deny that they are taking
place.

“l don't intend to break any
laws,” Fasi said. “But by the
same token I'm not going to be
tied down.”

COUNCIL CHAIRWOMAN
Patsy Mink said she did not con-
sider the re-lnauFural meeting
to be a violation of the law, say-

Police News
Pesticide Editorial
Obituaries

A-13
A-20

ing many subjects were discuss-

ed.

But in his letter to Fasi, Lind
says such meetings violate both
the “letter and spirit of the
state’s sunshine law' which re-
quires all public business to be
conducted openly.

“The open meeting require-
ments clearly apply not only to
decision-making meetings, but
also to meetings involving the
discussions and deliberations
preparatory to a decision,” Lind
wrote.

' Mayor Thinks Private-Meeting Criticism Is Off Base

« “I'm afraid that the mayor:
wants to reject the whole idea
of openness in government,
Lind said in a statement releas-
ed with copies of his letter to
Fasi.

Exceptions to the law include
“‘chance” meetings of board
members or meetings where city
officials discuss subjects in litiga-
tion. City Council members fre-
quently hold ‘“executive ses-
sions” to discuss matters with
their attorneys.
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200 groups get notices

on political

By Jerry Burris

Advertiser Politics Editor

More than 200 local corpora-
tions, unions and other groups
have been advised that they
‘may- have violated the law be-

cause they failed. to. tell -the

state' about’ their poht.mal con-
tributfons.

‘The notice was sent out thls
week by Jack. M. Gonzales,
executiye director- of the - state
Cammpaign Spending Commis-
sion, to any group which: appar-
ently gave more than $1,000 in
political contributions during
the last election.

The Campaign Spending
Commission recently reiterated
its belief that the law requires
a report from any such group.
However, as. many- as 200 local
businesses, including architec-
tural firms, “Big Five” corpora-
tions, tourism companies and
others apparently have been
contributing large sums without
reporting.

In some cases, the contribu-

donations

tions have amounted to tens of
thousands of dollars, yet there
was no central record of how
much a business spent political-
ly.

The citizen lobbying group.
Common Causg has been push- |-
g the Commission (o act; say- |+
ing failure to disclose was a
major loophole in-the'law. :

Gonzales said " yesterday the
commisgion isn't talking about
penalties or sanctions now, but
just wants to get organizational

from those businesses
that have contributed more
than $1,000.

The commission came up
with its list by going through
each individual campaign
spending report by political
candidates.

~Many groups already report
their campaign activities as
registered political action com-
mittees. Others, however, were
apparently unaware of the re-
quirement, Gonzales said. - K

The commission notified them

that reports are due by Jan. 31.
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Governor
Under Fire
on Pesticide

By John Christensen
Star-Bulletin Writer

The environmental record of
the Ariyoshi administration is
being heavily criticized following
reports this week about lax en-
torcement and a cover-up of a
pesticide contamination of milk.

State Sen. Benjamin Cayetano
yesterday accused Gov. George
Ariyoshi of being more concern-
ed with his administration’s
image than with the public's
well-being during the heptachlor
contamination in the early 1980s.
. Cayetano, who was chairman
of the special Senate committee
that investigated the contamina.
tion, said that “part of the prob-
lem is this administration’s: in-
ability to see that the greater
loyalty is to .the public rather

% than the different branches and

agency heads.” .

The Star-Bulletin reported
earlier this week that pesticide
contaminations on Oahu date
back at least to 1962, about 20
years earlier than previously
made public. It also reported
that state officials and Universi-
ty of Hawaii professors covered
up a milk contamination in 1975
and showed more concern for
dairy farmers than the public’s
health during the heptachior
contamination. .

Friday, Jonuary 11, 1985 Honoluly Star-Bullatin'
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) CAYETANO SAID that when

faced with a problem such as
the heptachlor contamination,
“the governor's reaction is
always one of anger.” He said
Ariyoshi regards such an inci-
dent as an attack on his adminis-
tration and defends it rather
than rooting out the problem.
“He seems incapable of grasp-
ing the fact that the public
won’t blame him if a few of his
30,000 employees do something
wroni." Cayetano said. “It's fine
that he is concerned about his
employees’ well-being, but as
governor he should be protect-
ing us.”
: e governor was offered an

"orportunity to comment, but de-
clin

ed because the questions
were not in writing.

The Cayetano committee was
critical of several state agencies,
including the Departments of
Health and Agriculture, the
attorney general's office and the
College of Tropical Agriculture.

BUT THIS IS the first time the
overnor has been singled out
or such criticism, and Cayetano,

a Democrat, is not the only
critic. Nor is Ariyoshi the only
target.

Legislators and environmental-
ists vented their anger yesterday
at the bureaucrats who grolong-
ed the contamination and a gov-

Turn to Page A-5, Col. 1




Ariyoshi Criticized in Pesticide Case

Countinued from Page One

ernment that has been unrespon:
sive to environmental issues. -

“What I've read this week fills
me with rage,” said freshman
Rep. Fred Hemmings. “We're
paying a tremendous price for
our government and we're get-
ting crap in return. We're not
getting leadership.”

“Fm distresses to hear that
the state knew about the prob-
lem for the past 22 years,” said
Rep. Barbara Marumoto. “This is
very serious.”

Hemmings and Marumoto are
both Republicans.

“l was upset with the gover-
nor a-few years ago for asking
for an exemption when there
was talk of banning EDB, and
now we have EDB in our water.
It seems that any time agricul-
ture is pitted against health,
agriculture comes out ahead,”
Marumoto said.

IAN LIND of Common Cause
the public interest group, criti-
cized the administration for a
“paternalistic attitude” that ex-
cludes the public when it comes
to making golicy.

“It has the view that the pub-
lic-and the press are not quali-
fied to review these weighty
matters,” said Lind, “and this
attitude has gotten us into a
bind.”

He said that citizens and re-
searchers seeking access to data
and reports compiled by state
agencies have had “continuing
problems.”

“We now see why the sun-
shine law (which requires that

meetings of state agencies be
\open to the public) and right of
public access laws are so vital. If
people had known earlier that
there might possibly have been
a problem from the cumulative
use of gs’t.k:ides, we might not
have this problem now."

THE PROBLEM now, in the
view of Wayne Gagne, an .en-
tomologist at the Bishop Museum
and the regional vice president
for the Sierra Club, is “just the
tip of the iceberg. The oils, the
toxic wastes and the pesticides
are a really disturbing combina-
tion.”

Gagne's said that rather than
dealing with it agressively, the
state is waiting for it “to go

awa{." .
Rick Scudder, state board

"chairman of the Conservation

Council of Hawaii, blasted the
state’s “plecemeal” approach to
the environment,” adding, I
think - the state is still groping
around, trying to figure out
what it’s doing.” .
Scudder was especially critital
of “schizophrenic’” situations
such as the one at the Depart-
ment of Agriculture, which pro-
motes agriculture but is also re-
sponsible for regulating pesticide
use.
“They're going in circles,” he
said. '

OF THOSE commenting, no
one feit that the state was doing
an effective job of regulating
pesticides. “I'm not satisfied the

" state is effective at regulatin

anything,” said Hemmings, “an

now there’s a proposal to put all
water under its jurisdiction.” .

Nor did anyone believe the
environment was adequately pro-
tected. “If it were,” said Scud-
der, “l1 wouldn't be so damn
busy, along with a lot of other
people.”

oney for more pesticide in-
spectors would help, most
agreed, but no one was con-
vinced that inspectors alone
would make a difference. “Ade-
quate enforcement of the exist-
ing laws would be a lot better,”
said Hemmings.

Rep. Mark Andrews, the new
chairman of the House Commit-
tee on Planning, Energy, Ecol-
ogy and Environmental Protec-

tion, said the poor record on

protecting against pesticide con-
tamination is ' “inexcusable and
an embarrassment to the state...-
the Legislature has to. put pres-
sure on the administration to
make sure that doesn't happen
again.”

Environmentalists, and at least
one legislator, wonder just how
assertive the Legislature will be.

“] HOPE this will result in a
serious review of the legisla-
tion,” said Gagne, “but I've been
following the Legislature for a
number of years and environ-
mental legislation always seems
to go down a black hole. It's
been pathetic.

“I hope there will be enough
legislators who realize that there
may be repercussions from their
constituents if they don't . ..
get something done. In the past,

legislation has been either killed
in committee or, if it made it
out, vetoed by the governor.”

Gagne pointed out that the
situation also involves “a lot of
money and a lot of- politics” and
said he was pessimistic about the
“same old crowd in the House.
(Speaker Henry) Peters can give
it the kiss of death by putting it
into blind alleys. It's hard to be
-optimistic.” :

. Gagne said the Sierra Club has
supported the creation of a De-
artment of the Environment
or several years, “but the gover-
‘nor says ‘No way, Jose,’ and
won’t move.”

There is an Office of Environ-

- mental Quality, which is little

more than a clearing house and
has no authority. It is under the
Department of Health's jurisdic-
tion and will be phased out at
the end of the year unless the
Legislature renews it.

MARUMOTO SAID she spon-
sored a bill to provide affordable
testing of breast milk after the
heptachlor contamination .was
revealed. “Mothers had a hard
time getting it done,” she said,
‘‘and it cost something like
$150." The bill made it out of
committee, but was never fund-
ed and died.

Nevertheless, she said, “There
are those in the Legislature who
are very, very concerned.” Are
enough of - them concerned
enough to make some changes?
“We shall see.” ’
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In Defense of

Some Secrecy

By A. A. Smyser
Contributing Editor

MY THOUGHTS on open meetings are consider-
ed mildly treasonable by some of my fellow jour-
nalists.

1 think the demand for them is overdone.

This won't cost me my membership in the

Honolulu Press Club, which is more concerned
about how to balance the books on its bar and
restaurant operations.

But it may draw an arched eyebrow from such
respected colleagues as my younger brother, Dick,
of Oak Ridge, Tenn., who is this year's gresldent
of the American Society of Newspaper Editors.

ASNE fights the openness battle year-round
alongside such allies as the American Newspaper
Publishers Association, the Associated Press:
Managing Editors Association, the Society of
Professional Journalists and assorted other organ-
fzations. - .

Locally Common Cause is a foremost non-media
exponent of openness. . .

Some people belleve that any time three public
officials are gathered together journalists and

Editors and Common Cause are
wrong in their demands; the mayor
and the Council ought to be able fo
hold private discussions.

anybody else ought to be allowed to listen in, too.

1 AM FOR OPENNESS, but I don't agree with
Common Cause that the taxpayers of Honolulu
will suffer irreparably if Mayor Frank F. Fasi and
City Councll sit down and have private talks occa-
stonally.

It might even help if a few things could be
thrashes out in private before the matter is aired
publicly. :

1 know there Is a susplcion of back door conniv-
In%, and I'll come back to that.

irst let me flash back to meetings in the
mayor's office when Johnny Wilson was mayor
and later when Neal Blaisdell succeeded him.

Both of them would have the Cltg Council's
predecessor — the Honolulu Board of Supervisors
— in for occasional off-therecord chats. Some of
the sessions, 1 seem to recall, were late of an
afternoon and lubricatéd with an open bar and
hard liquor. , .

‘ Reporters were allowed in, but we 'had to re-
spect the off-therecord nature of the meetings

and use what we heard for background only. A
lot of journalists won't accept such invitations
today, though some still do.

I found the meetings constructive. They allowed

‘for backgrounding on upcoming matters away

from the public eye and gave the supervisors a
chance to become educated on a pending matter
before they had to take a public position on it.

They allowed the members to feel out each
other's stances in private, to learn before a public
meeting and formal vote which way the votes
were tending to fall.

It was at such meetings, 1 think, that Blaisdell
broke through a standoff with the supervisors
early in his administration that was threatening
to stymie all his nominations and proposals. There
was enough private give-and-take to establish such
mutual trust that lasted through the rest of his
term.

I SUBMIT THAT the other extreme of no back-
ground briefing, no private discussion before a
matter goes public fushes most public officehold-
ers toward immobility. Only the most articulate
and sure-footed dare to speak up. The others keep
their peace if only to cover up their ignorance.

1 further submit that the true connivers are
going to manage private or secret discussions no
matter what the rules may be. Thus by denying
private backgrounding to our public figures we
may be most handicapping those who are not
part of some cabal. i

Over the years, I have grown more and more
convinced of the advantages of democracy over
its opposites. We truly have just about the best
government system in the world, one that stays
closer to the public’s interest than any other, one
that can change and adjust with the most flexibil-
ity and the least violence.

We absolutelr should insist on openness and
accountability in our decision-making processes,
and strive for the most we can get.

But I think we are asking too much when we
ask our public officials to do all their learning
and backgrounding and feeling-out of each other
on the public stage.

We presumably have some measure of trust in
our elected officlals or we wouldn’t have elected
them. I'd take a chance on their having some
private get-togethers so long as they all still have
to cast their votes publicly, be available to be
asked to explain them, and be subject to criticism
from all of us as well as by their colleagues.
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Common Cause Defended

I am_ dismayed by Mayor
Frank Fasi's attack on Common
Cause. The mayor is sadly unin-
formed about the aims of Com-
mon Cause and. its relationship
with Hawaii's elected officials.

First, he seems not to know
that the membership of Com-
mon Cause in Hawaii is not “a
few self-apointed people,” but

" well over 1,200, none of them

“self-anointed.” Many of us sup-
ported Fasi's candidacy in the
recent election. We have felt
good will toward him personally.
and have had high hopes for the
new Fasi administration.

I am shocked by the mavor's
accusations. Common Cause does
not, as he charges. “intimidate
public officials,” nor do we
“‘operate on the premise that po-
litical candidates and office-hold-
ers are basically dishonest.”

‘In. fact, we would agree with
him that most elected olficials
are “honest, dedicated and hard-
working.” The aim of Common
Cause is to work cooperatively
with these officials toward our
mutual goal of ensuring that the
people’'s rights are protected
through the process of law.

The mayor objects especially
to Common Cause's support of
the sunshine law and the cam-
paign spending law. The first of
these gives the people access to
information that affects their
lives or that lets them know how
well their government is being
run. Such information is every
citizen’s right. Many times in
past years, the people of Hawaii
have had reason to thank Com-
mon. Cause for its persistent
monitoring of the sunshine law.

As for the campaign spending
law, Common Cause does not, as
Fasi charges, dictate what is or
is not a legitimate use of cam-
paign funds. The law itself de-
fines those uses. Common Cause
has never said that “a candidate
cannot buy a car, a van or a
computer.”

According to the law, the legiti-
macy of charging such pur-
chases to one’s campaign funds

would depend upon the uses to

which the purchases are put.
Common Cause has not said.

as Fasi charges, that the mayor's

recent trip to Washington was

not a legitimate campaign ex-
pense. However, the charge
raises the question of whether
the trip advanced the mayor's
election campaign and whether
it should have been paid for out
of his campaign funds.

We are troubled that the
newly elected mavor has chal-
lenced Common Cause so sharp-
lv and so early in his tenure.
Fasi owes it to the 1.200 Com-
mon Cause members in tiis state
to make a public retraction. [

am a member af Common Cause. .

Anne Greene
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Raps Rep.
Dual-Role

Common Cause/Hawaii has
criticized state Rep. Henry
Peters for taking a statement
"out of context from a citizens’
report in trying to defend his

Isle Common Cause

Statement

Peters for

dual role as House speaker and a
Bishop Estate trustee.

In his speech to the Legisia-
ture Wednesday, Peters said,
«..It cannot be considered im-
proper or immoral for a legisla-
tor to also be an employee of a
business or corporation.”

Ian Lind, Common Cause’s
executive director, "said Peters.
took the statement out of con-
text from the 1971 report by the
Citizens Conference on State
Legislatures.

Actually, the report calls for
tougher controls over legislative
conflicts of interest, he said.

“The report did not dismiss
the issue of conflicts, ds the
(House) speaker has implied. In
fact, the sentence quoted occurs
in a section of the report which
concludes by calling for stronger
measures to prevent conflicts of
interests from distorting the
work of our state Legislature,”
he said.

“As the Citizens Conference
report makes clear, the conflict-
of-interest question should not
bedso casually laid to rest,” he
said.

The report says ethical guide-
lines “must, on the one hand, be
drawn tightly enough to protect
the public interest, but not so
tightly that they prevent the
legislator from earning a living
or advancing his profession.
Every ‘part-time’ legislator has a
right to do both of these things,
but not at the expense of the
public interest.”
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Common Cause Says Open Govemment Is The Law

With the publication of this
article. MidWeck has given the
Common Cause organization
an equal opportunity to respond
To Mayor Frank Fasi's
criticisms of the group (Frankiy
Speaking. Jan. 9). The opinions
stated in this article and in the
columns by Mayor Fasi are
thase of the authors and do not
necessartly reflect the opinions
gr attitudes of MidWeek
Magazine,

By lan Y. Lind
Fxecative Direetur
Commen Cause Hawaa

Should we return to the days
when political bosses huddled
in smoke-filled rooms to divide
up the spoils without fear of
heing interrupted by the public
or the press?

.Most people would probably
answer with a strong “no” to
this question. Yet in his
“Frankly Speaking” column of
January 9, Honolulu Mayor
Frank Fasi directed a harsh
attack on Common Cause for
having taken strong and
effective action to assure that
public officials, both elected
and appointed, adopt policies
that promote open and honest
government, and obey the

‘laws that they are sworn to

uphold.

Mr. Fasi apparently believes
that open government in
Hawaiil is the result of
Common Cause having
“frightened” and “intimida-
ted” elected officials. This is
flattering, but the fact is that
the state of Hawaii, like every
other state in the nation,
prohibits secrecy in govern-

Common Cause is an
advocate of ovpenness in
government, but it is equally
clear that openness is the law
of the land and not simply the
private opinien of any “self-
anointed’’ group. The
reasons for opennéss can be
stated quite simply:

“In a democracy, the people
are vested with the ultimate
decision-making power.
Governmental agencies exist
to aid the people in the
formation and conduct of

“Opening up the
governmental pro-
cesses to public
scrutiny and particl-
pation Is the only
viable and reasonable
method of protecting
the public’s Interest.”

public policy. Opening up the
governmental processes to.
public scrutiny and participa-
tion is the only viable and
reasonable method of
protecting the public's
interest.” '
These are not the words of
Common Cause, although we -
might have said them. This is
the text of the “declaration of
policy and intent” that the
legislature adopted as an
intr?duc!:iun to Hawaii's

The mayor would, it seems,
have it otherwise. He argues
that the sunshine law
prohibits even two public
officials from discussing any
pending matter except in a
public meeting, and he rejects
such a limit — and the whole
idea of open government —as
“ridiculous.” But Mr. Fasi is
attacking a “straw man.” His
characterization of the
sunshine law is far stricter

‘than the view of Common

Cause.

The sunshine law is not
intended to eliminate personal
conversations, but to require
the deliberations an
decisions of official agencies to
be open and accessible to the
public. Our reading of the law
indicates that informal
information sharing between
two public officials would be
prohibited only if it were used
“to circuinvent the spirit or
requirements” of openness.

The mayor, though, has

inude it clear that he will not be
content to have private
conversations with individual
members of the City Council.
He says that he intends to
“meet together privately” with
the full City Council “to
discuss legislation and come to
an agreement on the passage
of laws.” This goes far beyond
any reasonable need for
informal dialogue.

What the mayor proposes is

really a return to secret
government, pure and simple.

Mr. Fasi attempts to further
support his position with the
claim that if open meetings
were suggested for Congress,
Common Cause “would be
laughed right out of Washing-
ton, D.C.” The mayor, it would
appear, is somewhat misin-
formed.

It is true that, duﬁng much -
of the history of this country,

Congress ‘operated largely in
secret. However, ten years ago,
in response to the lessons of
Watergate and lobbying by
Common Cause and other
public interest organizations,

Congress adopted a series of

reforms requiring — yes, that'’s

+ right —open meetings.

Today, virtually all
meetings ' of Congressional
committees, - subcommittees,
conference comimittees, even

.

Januney 30. 1985, MidWeek—B-1.

Of The Land

the bill-drafting or “mark-up”
sessions where serious
compromises and trade-offs
occur, are required to be open
to the public. Common Cause
was not laughed out of the
capitol. We changed its way of
doing the public’s business.
Open, honest, and account-
able government is truly a
common cause, and it is hoped
that the mayor will have the
common sense to realize it.
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'Anderson

Debt Is Put
a? $296,245

The campaign organization of
former Mayor Eileen Anderson
has’run deeper into debt as it
gays off remaining ' bills from

er-unsuccessful bid for re-elec-
tionclast November. - .

DeEmocrat Anderson’s cam-
paign shows a $296,245 deficit
after spending more than $1.6
milllpn on the election — the
most-expensive campaign for
Honolulu mayor.

Apderson’s campaign report

wagamong numerous documents -

gbgmed by ug:ial casndid:it:;
e state Campaign n
Commission yesterday, J::tamn
their filnances from the gene
election until the end of 1
Anderson received help from
her_husband, Clifford, and 32 of
her-friends, supporters and for-

mer cabinet officerss who took.

out-a total of $53,300 in loans for
the-eampaign.

The commission also received
numerous organizational reports
from individuals who have con-
triblited more than $1,000 to a

Latters were sent out to
donors after the commission set-
tled out of court a lawsuit filed

by%oa Causegﬂawan.
. The ’ lobbying organ-
ization challenged the commis-
siomr because it refused to re-
utre those contributors to file
ure statements. -

1nhursaay, January 31, 1¥d3 MonoIuiL SIur-bulieiin
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In a recent column, A. A.
Smyser, contributing editor,
presented an articulate defense
of “some secrecy” in public af-
fairs. I thoroughly enjoyed his
warm and personal discussion of
the ‘‘constructive” role that
secrecy can play in the develop-
ment of public policy. However,
Smyser’s argument overlooks
several fundamental issues. )

The secrecy of backroom set-
tings seems comfortable, con-
structive, and helpful to those
involved. However, the vast
majority of people have no ac-
cess to such secret sessions. This
was probably not considered
vital in the days of Mayor John-
. ny Wilson, which Smyser recalls
so fondly. After all, politics in
that era was an exclusive enter-
prise in which a few people with
immediate access to the back-
rooms of the powerful were able
to make decisions that would af-
fect everyone else.

In the last 25 years, however,
there has been a dramatic
change in the character of poli-
tics, not only in Hawaii but
across this country. Previouslg'
unrepresented interests—includ-
ing women, ethnic commaunities,
the handicapped, the young and
the old, small businesses, the
poor, and others—have demand-
ed and achieved entry into the
political system.

America has indeed become
more democratic, and in the
process the political system has
had to change and adapt in
order to accommodate the vari-
ety of new voices.

Openness in government is the
cornerstone of this new struc-
ture of politics. Only by opening
the doors of the backrooms can
everyone . have the- opportunity
to participate in the process .of
making important public policy
decisions. - L .

A policy of openness certainly
has its costs. Open: governmemt,
like democracy in general, seems
cumbersome and inefficient!
Public officials are understand-
ably tempted to ignore the re-
quirements of openness when
confronting complex and contro-
versial issues. Under such cir-
cumstances, it seems easier to
avoid the welter of conflicting
interests by closing the doors,
pouring a few drinks, and let-
ting a small select- group arrive
at a decision.

But people need to have confi-
dence in the process of govern-
ment. While secrecy might on
occasion appear to provide the
most expeditious means to reach
a particular decision, it neces-
sarily contributes to public frus-
tration, cynicism, and ultimately
apathy, attitudes which threaten
the foundations of democracy.

Indeed, being for openness
only between controversial
issues is like being a vegetarian
only between meals. It doesn’t
make sense. It is precisely when

— "

Why Secrecy Is Harmful

the demands of openness seem
most onerous that they are most
needed.

It is also important to note
that a commitment to open gov-
ernment does not eliminate all
opportunities for officials to in-
form themselves on upcoming
issues before a matter goes pub-
lic. While they cannot meet to-
gether secretly without violating
the Sunshine Law, public offi-
cials can discuss upcoming issues

with staff, lobbyists, experts, and-

concerned constituents.

Personal conversations with
individual colleagues also would
seem to be appropriate so long
as they are not intended to cir-
cumvent the requirements of
the law.

Philosophical disagreements
aside, the immediate question is
whether Mayor Frank F. Fasi
will obey the law like other re-
sponsible elected officials. Fasi
has unfortunately indicated that
he intends to ignore sunshine re-
quirements and resort to secrecy
whenever he pleases.

Smyser’s philosophical defense
of some secrecy should not be
interpreted as a defense of such
unlawful behavior on the part of
Honolulu's mayor.

Ian Y. Lind

Executive Director
Common Cause/Hawaii
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Hirten Appointment Under Fire

Council Members, Others Raise Legal -Issues

By Kathy Subko
Star-Bulletin Writer

Two City Council members
and a citizens' group are ques-
tioning the legality of John Hir
ten's appointment as city trans-
portation director and a testi-
monial dinner planned to raise
money for his moving expenses.

Ian Lind, executive director of
Common_Cause, said his group
will send a letter to Mayor
Frank Fasi today, protesting Hir-
ten's appointment which appears
to violate state residency re-
quirements. '

State law requires all city de-
partment heads to live in the
state for a year before taking
office. Hirten just recently
moved to Hawali from Washing-
ton, D.C.

Fasi_has said he doesn't be-
lieve the residency requirement
is constitutional. Lou Torraca,
Fast’s information director, said
yesterday the mayor does not
object to the plan for the din-
ner. It was Fasi who told news
reporters about the testimonial.

Lind said yesterday his con-
cern is that “the administration
seems to be taking the view that
they can selectively choose to
enforce or not to enforce the

laws that are on the books.” )

Hirten lived in Honolulu a few
years ago when he was a trans-
portation consultant for the city.

HOWEVER, Hirten said he did
‘not take steps to maintain his
residency status such as continu-
ing to pay state income or

roperty taxes, votln‘;. or keep-

ngla Hawail driver’s license.

" He was sworn in Jan. 8 and
went directly to Washington to
move his household and to meet
with federal transportation offi-
cials about Honolulu's proposed
mass transit project. He return-
ed to work in Honolulu Thurs-

day.

f‘;irten said the question of his
residency is the mayor’'s prob-
lem. )

Lind and City Council Chair-
woman Patsy Mink have
suggested that the city go to
court to challenge the constitu-

tionality of the residency re--

quirement.

Lind said he believes the law
probably is unconstitutional, but
that “as a responsible, elected

- official, the mayor needs to ad-

dress that (matter) directly.”

ard Wurdeman said he doesn't
lan to challenge the law, saying
t's the responsibility of the state

®  Wednesday, FQbruary 6, 1985 A3 | Stﬂr ":Buuetin
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attorney general to question
cabinet appointments.

“That seems to us to be a very
irresponsible kind of attitude,”
Lind said.

Mink said she disagrees with
Wurdeman but she said, “l don't
know what else to do.”

LIND AND Council member
Marilyn Bornhorst also have rais-
ed questions about a proposed
testimonial dinner planned to
raise money to help pay Hirten’s
moving expenses.

Bornhorst said it would be a
violation of the City Charter for
Hirten to accept money from an
organization other than the city.

¢ charter states it is illegal
for elected or appointed city em-
ployees to “receive any compen-
sation for his services as an offi-
cer or employee of the city from
any source other than the city.”
A spokesman for Fasi saild a
roup of developers, the Oahu
evelopment Conference, was
planniniethe dinner. However,
Aaron vine, who. heads the
Eroup, said today that members
ave no plans to do so.

Hirten said he had been con-

.. tacted by businessmen who sug-

gested the dinner.

Hirten said he would like to
have the money, but he says he
doesn't know if plans for a din-
ner are actually underway.

“1 haven't the vaguest idea
whether anything will happen or
not,” he said. )

Hirten said he would not con-
sider it- unethical to receive
funds from an outside group if
the money came through a third
party.-

“l don't have any problems
with it,” he said. .

3
John
Appointment protested

BY ACCEPTING the money,
Hirten says he wouldn't feel ob%-
gated to favor proposals from
the people who gave It to him.
“I'm not going to favor any-
body,” he said. “I don’t have the

" abillty to favor anybody. Every-

thing I do is very much In the

_ public interest.”

If the ‘dinner is scheduled,
Lind said Common Cause may
complain to the state Ethics
Commission.

“The money is coming from
the people who hore to benefit
from ﬂarllcular policy decisions
from Hirten's department,” Lind
said. “It seems to be a clearly
unethical prospect.” .

*“The administration seems to
have signaled in this and other
cases that they don’t really
care,” he said.
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Hirten Hiring

Under Fire
from Lobby

By Kathy Subko
Star-Bulletin Writer

- Common Cause has asked the
state attorney general to investi.
gate Mayor Frank Fasi's appoint-
ment of John Hirten as city
transportation services director.
The citizens’ lobbying group
has asked state Attorney General
Michael Lilly to determine

‘whether Hirten's appointment

violates a state law and if so, to
take legal action.

Hirten moved from Washing-
ton, D.C., last week to accept a
job from Fasi despite a state law
requiring all city department
heads to have a yeat’s residency
in the state prior to taking of-
fice.

Fasi says he does not plan to
comply with the residency law
because he believes it's unconsti-
tutional.

“Common Cause believes that
it is entirely inappropriate for
the mayor or any other public
official to adopt a position so
openly contrary to law.” lan
Lind, its executive director. said
in a letter sent to Lilly yester-
day.

Common Cause and City Coun-
cil Chairwoman Patsy Mink have
suggested the city go to court to
challenge the constitutionality of
the residency requirement.

BUT CITY Corporation Coun-
sel Richard Wurdeman said he
believes it's the state attorney
general's responsibility to chal-
lenge the appointment.

“Under these circumstances. it
would appear proper for the
attorney general to intervene in
order to enforce the residency
requirement or to challenge its
applicability,” Lind wrote Lilly.
“The alternative of private legal
action would piace the entire
burden of enforcement upon
individual citizens or public
interest organizations such as
our own.”

Lilly could not be reached for
comment.

Lind said his organization is
not questioning Hirten's quali-
fications for the job.

“Qur concern in this case is to
assure that Hawaii's laws are en-
forced in an even-handed man-
ner, and to see that the public
has an appropriate means to
hold elected and appointed offi-
cials accountable for their ac-
tions,” Lind wrote.

Hirten was sworn "in Jan. 8
and went directly to Washing-
ton, D.C., to move his household
and to meet with federal trans-
portation vfficials about Hono-
lulu’s proposed mass transit
project.

Hirten lived in Honolulu a few
years ago when he was a city
transportation consultant. But he
said he did not take steps to
maintain his residency status
after moving to Washington.

Upon returning to Honoluiu
last week. Hirten said the ques-
tion of his residency is the
mayor’s problem.



A4 Saturday, February 9, 1985 The Honolulu Advertiser v

State reviewing request
for Hirten investigation

~» Common Cause/Hawaii that he-

State Attorney General Mich-
ael Lilly said yesterday that he
is “reviewing” a request by

. investigate whether the ap-
. pointment of John Hirten to be

.city transportation director vio-

lates a state residency law.
Lilly did not give any indica-

f tion of when he would make a
- decision on what to do with the

request.
In a letter to Lilly, Common

'-Cause. a public interest lobby-

ing group, said it is “entirely

- inappropriate” for Mayor Frank

Fasi to-ignore the law requiring

_ city. department heads to be

residents of Hawaii for a year
prior to appointment. Hirten

was a consultant on the Main-
land when .he was hired by

"Fasi to take over the job of

transportation director.

Fasi has said he believes the
residency requirement is
unconstitutional and defended
the appointment.

Ian Lind, Common Cause
executive director, said in the
letter that “while there may be
legitimate disagreement as to
the advisability of a residency
requirement, it would certainly
appear that the responsibility of
a public official is to live within
the law or to take direct steps
to change that law either
through legislative action or
judicial challenge.”




Don’t want private funds, city transit chzef says

City Transportation Director

John Hirten yesterday said he

doesn't want private Interests
to “"supplement my salary with
additional funds or to help de-
fray my relocation costs.”

In a written statement issued
by the city Office of Informa-
tion and Complaint, Hirten said:
“I took a substantial cut in pay
to accept this position; how-
ever, I did it willingly because
of the challenge of dealing with

all aspects of transportation in
Honolulu. 1 had no misconcep-
tions regarding the salary. I ac-
cepted it — and have not
sought supplemental pay.”
Hirten, whose annual salary
is $56,532, said Mayor Frank
Fasi approves of his position.
(Fasi two weeks ago publicly
encouraged private efforts to
supplement Hirten's city salary.
The lobbying organization Com-
mon Cause and others question-

The Honolulu Advertiser Wednesday, February 13, 1985 A-15

ed the proprlety of such ef-
forts.)

Hirten said his statement was
prompted by “speculation on
the part of various persons in
the community who had no
basis for it.” He had previously
worked under Fasi as a transit
consultant and said the termi-
nation of his contract by for-
mer Mayor Eileen Anderson
“created a significant hardship
at the time.”

“] deeply appreciate the
aloha expressed by the various
persons in our community sug-
gesting ways to assist me with
the extraordinary costs involv-
ed in resettling in Honolulu,”
Hirten said.

John Hirten
“Took pay cut willingly
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Aide Rejects
Bid to Pay
Moving Cost

By Kathy Subko
Star-Bulletin Writer

City Transportation Director
John Hirten has turned down a
proposal for a testimonial dinner
to raise money to pay for his
moving expenses.

Hirten said that because he

took a substantial pay cut to
take the city job, local business
representatives apparently were
considering raising money to de-
fray Hirten's costs of moving
from Washington, D.C.

City Councilwoman Marilyn
Bornhorst said last week that
she believes it would be illegal
for Hirten to accept any money
from an organization other than
the city, under the city charter.

And members of the citizens’
group Common Cause complain-
ed that it would be unethical for
Hirten to accept money from
people “who hope to benefit
from particular policy decisions
from Hirten's department.”

At the time, Hirten said he
was not aware of any firm plans
for a dinner but he said busi-
nessmen had approached him
with the idea.

Hirten said then that he did
not have a problem accepting
the money if it came through a
third party rather than directly
from developers or business
representatives. .

But in a statement issued yes-
terday, Hirten said he would not
accept money from the com-
munity.

“1 deeply appreciate the aloha
expressed by various persons in
our community, suggesting ways
to assist me with the extraordi-
nary costs involved in resettling
in Honolulu,” Hirten said.
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HOWEVER, he said he willing-
ly took a cut in pay to work for
the city “because of the chal-
lenge of dealing with all aspects
of transportation in Honolulu.”

*“1 had no misconceptions re-
garding the salary,” he said. “I
accepted it and have not sought
suppiemental pay. )

“For these reasons, | respect-
fully decline any efforts to
supplement my salary with addi-
tional funds or to help defray
my relocation costs.”

“1 certainly hope this will end
any further speculation regard-
ing my position in this matter,”
Hirten said.

Meanwhile, Common - Cause
also has protested Hirten’s ap-
pointment as transportation
director, which appears to vio-
late state Tresidency require-
ments..

State law requires all city de-
partment heads to live in the
state for a year before taking
office.

Although Hirten lived in Hono-
lulu a few years ago when he
was a transportation consultant
for the city, he said he did not
take steps to maintain his resi-
dency status while he lived in
Washington, D.C.

Common Cause sent a letter to
acting state Attorney General
Michael Lilly last week asking
him to look into the legality of
the appointment.

Lilly said he assigned a deputy
attorney to review the letter but
would not comment on the ap-
pointment.
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Transportation Chief's
Startup Problems

John Hirten, the new city transportation director, has
wisely backed off from a proposed testimonial dinner to
raise money to cover his expenses in moving to Honolulu
from the Mainland. Hirten took a pay cut in accepting the
job in the Fasi administration.

Initially, Hirten said he didn't see any problem in the
testimonial dinner. But after the issue of conflict of interest
was raised, he said he wanted no private funds to supple-
ment his city salary. '

Both Mayor Fasi and Hirten are better off without that
kind of side-door financial aid. To have let it happen would
have shown poor judgment. The proposal seemed to be
unethical, if not clearly illegal. Hirten's position could have
been badly compromised if he had accepted funds from
persons doing business with the city.

Hirten still has another problem to resoive: the law requir-
ing city department heads to have resided in the state for
one year prior to taking office. The Fasi administration
contends that the law is unconstitutional. But Common
Cause has protested the Hirten appointment as a violation of
the residency requirement and has asked the state attorney
general to investigate.

The law may well be unconstitutional, but even if it is
upheld in court, it is not sound policy. We should select
department heads on the basis of qualifications, not residen-
cy. Hawaii already suffers from an image of exclusion to-
ward outside professionals. Until this question is resolved,
however, Hirten’s actions as transportation director could be
open to challenge.



Groups Support Attempts
to Free More Information

By Stirling Morita
Star-Bulletin Writer

Ten years ago, state lawmak-
ers were praised for their com-
mitment to open up-the govern-
- ment process to the public by
passing the sunshine law.

Now, tatives of the
news media and community

roups are back at the State

apitol supporting moves to
make more government informa-
tion availabie to the public.

What happened since 1975?
Legislators enacted a privacy
code in. 1980 that r ts the
release of government docu-
ments,

After a Senate Judiciary Com-
mittee: hearing yesterday, Chair-
man- Anthony Chang said he
favors. a2 change in the privacy
law. But he said he doesn’t know
if the committee will have time
to draft a compromise measure
by Friday’s bill deadline. -

If the -Judiciary Committee
isn’t able to aceommedate: con-
cerns expressed by state admin.
istrators and civic groups, ‘then
there won't be any amendments
to the privacy-law- this year.

THE"- PRIVACY 'bill wouid
allow release of government
records unless it. would be a
clearly unwarranted invasion of

a seson's rivacy. It would pro-

vide a baﬂncing test between
the public's right to such infor- .
mation and privacy.

Under the.blme defini.
tions ‘of what can be
withheld from the public wouid
be replaced with more specific
language. :

“State heaith and welfare offi-
cials made suggestions for
changes to the measure, ‘noti;lﬁ
that they didn't want perso
information in their files avail-
able to the public. " |

tatives of the news

media and civic groups cited

example after example of

J that have -been closed

- from public view because of the
privacy law. : :

- lan d, executive director of
%Wn Cause/Hawaii, said the

constitutio amendment
leading Yo the privaciicode was
intended to protect highly per-
sonal information such as.
records on personal finances,
abortions and job evaluations.

BUT BFZAUSE the Legislature

enacted an uncompleted version
of the Uniform Law Commission-
er's model privacy act, Hawaii's
law is vague and dllows govern-
ment attorn to keep recurds
from the publie, Lind said.
William Cox, managing editor
of the Honolulu Star-Bulletin
and a representative of the
Honolulu Chapter of the Society
of Professional Journalists

(Sigma Deita Chi), also supported
the bill. :
The measure ‘“provides for

protecting the privacy of individ- ~

uals on such personal informa.
tion as health and financial
records while allowing public ac-
cess — taxpayers' access — to
records that are relevant to
determining how government
works,” Cox said.

Honoluly Star- Bulleh.,

3/sles
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Changes Neede.inPivcy aw Senators Told

By Stirling Morita
Star-Bulletin Writer

The people who are supposed
to notify Hawaii residents that
their cars are being recalled to
correct defects can't.

That's because the compan
that does the notifying isn't al-
lowed to see motor vehicle regis-
tration records here. Govern-
ment officials are worrled about
someone’s privacy belng In.
vaded.

Today, state Senate lawmakers
weighing proposed amendments

to the state's privacy law heard
about the recall situation and.

many others in which govern-
ment withhotlds information
from the public.

Representatives of news media
and civic groups testifying to the
Senate Judiclary Committee said
changes in the privacy law are
needed. ]

News media attorney Jeffrey
Portnoy said that since the
grlvncy law was enacted in 1980,

e has battled government offi-
clals over release of salaries of
university professors and records

governing milk Inspection, pre-
schools, the Board of Education,
water, health and budgets.

" The bill under consideration
would provide a balancing test
between the public's right to
know what Its government |s
doing versus an individual's

. right to privacy.

Supporters of the measure
said the current law s too broad
and vague, and permits the
attorney general to interpret it
too conservatively, keeping infor-

‘mation away from the public.

The current privacy law “is
ambiguous enough to encourage
a great deal more secrecy about

how government works — or
doesn't work — than In any
state 1 am familiar with,” said
Star-Bulletin Managing Editor
William Cox.

“It s a law, as many of you

. know, that was written to try to

rotect vaacy of individuals,”
ox sald. “Instead, it is being
used to protect government
from citlzens — from account-
abllity, from detecting poor per-

formance, from detecting waste
in spending.”
lan Lind, director of Common

Qause(Hawali: said Hawail Kai
residents can't find out whether

ambulance service there is ade--

quate because records about
ambulance runs are now consid-
ered private because they in-
clude the names of the people
who sought help. ’

The proposed amendments list

.a number of specific instances

where information could be
released to the public, such as
public employee salarijes.

State health and welfare offi-
cials urged the committee to be’
cautious In making changes to
the privacy law. :

Robbie 'Alm, deputy director.
of the Department of Commerce
and Consumer Affairs, said legis-
lators might want to take a com-
prehensive review of the state.
open meetings and records law.
as well as the privacy law. .

This year is the 10th annlver--
sary of the passage of Hawall’s
first comprehensive open meet-
ings and records law.

Y

-
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Sunshlne Law

s witnesses tell Senate panel

_ By Jerry Burris

Adcertiser Palitics Fditar -
\

A decade after it was first passed,
Hawaii’'s Sunshine Law on open
meelings and records has begun to
fall apart, a parade of witnesses told
the state Senate Judiciary Commit-
tee yesterday.

Bureaucratic interpretation and
the restraints of a 1980 “privacy”
law have left Hawaii with a “na-
tional reputation for coming down
on the side of privacy” rather than
public disclosure, news-media attor-
ney Jeffrey Portnoy told the com-
mittee.

The occasion was a hearing on a
variety of bills aimed at “strength-
enihg,” “clarifying” or rewriting the
state’s basic law concerning citizen
access to government files and pub-
lic meetings.

Committee Chairman Tony Chang
sald-after the hearing that his com-
mittee will attempt to draft a
compromise package of sunshine
legislation that can be considered
by the Legislature this séssion.

But Chang noted it will be dif-
ficult to write legislation that ade-
quately covers such complex and
conflicting topics as privacy,
attorney-client ‘privilege, public ac-
cess and citizen right-to-know.

The chairman said he'd hold a
decision-making session of the com-
miltee today if a draft bill can be
finished in time.

Portnoy said that when the Legis-‘

lature first enacted its Sunshine

- Law 10 years ago, “it was hailed by.

many as one of the most progres-
sive open-govemmen,, statutes in
the United States.

“Unfortunately, this spirit of open
Povernment has proven to be dif-

1
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ences of the past several years
have demonstrated an increasing

philosophy toward more secrecy in.

government and governmental deci-

sion making,” said Portnoy, a First -
Amendment™ attorney for The. .
,Advertiser, KHON-TV,. KITV-TV
."and other media.

A major problem, w:lnesses told
the committee, was the enactmeént
in 1980 of a privacy law directed by
the 1978 Constitutional Convention.

Government lawyers and adminis-
trators, fearful of criminal-penalties
for violation of individual privacy,
have lnvoked the privacy act as a

——rt v amtal)l cAanvany

“Evidence indicates that (the
privacy law) has created a situation

in-which govetnment agencies are
‘required to treat a wide range of

records dealing with activities and
performance of government as
‘confidential, although in many cases

there is a legitimate public interest

in their disclosure,” said Common

Cause/Hawali Executive Director
Ian Lind.

Honolulu Star-Bulletin Managing
Editor Willilam Cox said reporters
for his -newspaper have frequently
run up against thé privacy law
while gathering news.

“It s a law, as many of you
know-' that was written to protect

privacy of individuals.” Cox said.
“Instead. it is being used to protect
government from citizens . -
One issue that drew disagreement
even among supporters of greater
“*sunshine’” is whether the law

- should be generally worded or

whether it should contain specific
lists of public and confidential infor-
mation.

A key change Portnoy said.
would be to iaclude the right of
citizens and news media organiza-
tions to vecover legal costs when
they have to go to court to obtain
public information.

His clients, he said, have spent
“tens of thousands” of dollars in
-just a few specific courts cases over

| ..information access. Such costs, he

-said, tend to discourage attempts to
obtain information.

There was no strong opposition to
changes in the overall sunshine or
open-meeting law, although the

{ state attorney general did object to

specific sections applying to the
legal work of the attorney general's
office. For instance, the office said
it wants the right to withhold infor-
mption gathered in preparation for
a legal case even if such informa-
tion might otherwise be publicly
available.

‘““Any amendment that would
erode the protection accorded to the
work products of government attor-

(neys would destroy the privacy of
case .preparation, which Is essential
to any atlorney and would severely
handicap the state's attorneys in
representing the slate;”" said testi-
mony Submitted by the altorney
general's office.

The Honolulu  Police Department
had similar reservations concerning
release of information dealing with
investigations of crimes. :
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Vote- Pendlng on Prlvacy Code

The state Senate Judiciary
Committee will act tomorrow on
a compromise bill to amend the

rivaey: code and allow the re-
ease of more government
records.

Chairman Anthony Chang said
time {s. running out to ap rove
the bill, adding it may
tough job to accommodate both
the concerns of the administra-
tion and the bill's supporters.

The compromise measure was

prepared byw

mﬂ’an.

lan Lind, on._Cause's
executive d.hicgﬁ preim}] the
.draft that combines a freedom
of informatjon rocedure with
restrictions on what government
records can be withheld because
of privacy considerations.

The bill as it is now drafted

would reqnlre overnment offj-
cials to to requests for
records wi 10 working days.

It also specmec the types of

records that are private and can
lbe withheld under the privacy
aw,

News media organizations and
civic groups yesterday toid the
committee that the current
privacy act is so vague that it
allows government officiais to
withhold records that should be
available to the public.

However, state administrators
urged the committee to be cau-
tious in changing the law, sayin
health and welfare records o
individuals shouldn't be relmed.
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F_reedomm'_; of Information
Versus. Right of Privacy

Freedom of {nformation and the right of privacy are both
cherished values of our democratic society. Sometimes they
conflict with each other. Sometimes the right of privacy,
which has to do with protecting individuals, is misused by
government to justify withholdmg information from the pub-
lic.

‘The Star-Bulletin supports the right of privacy as it
pertains to the protection of individuals; we oppose govern-
ment’s use of it as a reason for more secrecy.

A bill now before the state Senate would improve the
privacy law by allowing public access to government records
that are relevant to learning how government works. At the
same time it would protect individual privacy with regard to
such personal information as heaith and financial records.
To deal with instances of conflict between the public inter-
est in disclosure and the right of privacy, it would establish
a balancing test.

Two other bills before the Legislature would respectively
expand and contract the kinds of meetings that can be held
in secret.’ One would exempt county councils from the open
meetings law. That should be defeated.

The other would narrow the law’s exemptions, particularly
those involving discussions between lawyers for an agency or
board and its members. This proposal would permit neces-
sary private meetings without tolerating misuse of the law-
yer/client exemption.
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Senator Urges Easing

of State

By Stirling Morita
Star-Bulletin Writer

. Senate Judiciary Chairman
Anthony Chang yesterday
recommended approval of a bill
to- change the state privacy law
to- give thie public more access to
government records.

If the rest of the committee
follows Chang’s recommenda-
tion, the measure will be sent to
the Senate for a vote on Mon-
day.

News media organizations and
community groups have called
for amendments to the 1980
privacy code, which they say re-

stricts the release of reco
“the public. -
Because of the privacy law,

government officlals won't re-
lesse motor vehicle registration,
public emdgloyee salary and
other records.

The measure, proposed by
Common Cause/Hawaii, would
prohibit the release ol records
that would be “a clearly unwar-
racted invasion of personal

N 'DﬂVicy." ’

\

!O_

Privacy Law

The bill's supporters say the
privacy law is vague and doesn't
give any guidance to govern-
ment attorneys when they deter-
mine what records should be
withheld {rom the public.

UNDER THE biil, an individu-
al's medical, psychiatric, welfare,
employment, income tax, finan-
cial and other records wouldn't .
be released by government offi-
cials. Also, criminal investigation-
reports would be exempt f{rom
disclosure.

But a public employee's title
and pay would be public infor-
mation.

The bill also permits the re-
lease of private information “if

. the public interest in disclosure

clearly outweighs the privacy
interests of the individual.”

Eliminated from the proposal
was a [reedom-of-information
provision that would have re-
quired government officials to
respond-to a request for records
wit| 10 working days.

It also expands the definition
of a public record to include
government information stored
in computers.

- ’Friday; March 8, 1985 A3 S’rar—)Bu’lléﬁn
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Senate Measure Eases
Access to Public Data -

By Robbie Dingeman
and Gregg K. Kakesako
Star-Bulletin Writers

The state Senate is set to act
Monday on changes to the state
privacy law that would give the
public greater access to govern-
ment records.

. But a measure calling for a
statewide initiative law allowing
voters to enact laws through the
petition process is dead for this
legislative session.

The privacy act amendments,
supported by local news media
and citizens’ groups, won approv-
"~ al last night as Senate commit-
tees worked against a' midnight
deadline for sending bills to the
Senate floor. .

Proposed by Common Cause/
Hawaii, the bill would allow the
release of government records if
the public interest in them clear-
ly outweighed privacy interests
of individuals. .

The measure would prohibit
the release of records that
would be “a clearly unwarranted
invasion of personal privacy.”

Individual medical, psychiatric,

Obituaries
Reviews

@ Sanrday, March 9, 1985 A3 STQl -Bulle’(m

weifare, employment, income
tax, finaneial and criminal inves-
tigation records would be ex-
empt from disclosure.

But a state employee's pay
would be public information.

OTHER measures making the

Senate’s midnight deadline
would: .
—Require immunization for

admittance to Island public
schools.

—Appropriate $2.75 million for
susar research as long as the
industry puts up a matching
amount.

—Require drivers and -front-
seat passengers to buckle up or
face a 325 fine each.

—Appropriate $5. million for
construction of a general avia-
tion airport at Dillingham air
field at Mokuleia:

—Increase from 30 days to 90
days the suspension of a driver's
license for first-time conviction

_for drunken driving.

SENATE Judiciary Chairman
Anthony Chang early this morn-

-ing said he was wiling to ap-

prove his version of an initiative

Y

proposal but ended up holding
on to it because of opposition of
Sen. Mary-Jane McMurdo.

McMurdo, who does not sit on
the Judiciary Committee, said
Chang’s bill was far too restric-
tive.

She criticized Chang's measure
because it would bar the use of

Aol

':I

initiative for matters concerning ..

planning and zoning, judic .
collective bargaining and fi-
nances.

democracy, there’s no way you
can support it,” McMurdo said.
“Better no bill than a bad bill.”

She and other initiative propo-
nents said Chang's bill would

hinder- citizen participation in-

government rather than encour-
age it.

The state’s four counties al-
ready have enacted ordinances

allowing local initiative.

The House Judiciary Commit-
tee shelved three versions- of
initiative after holding a hearing
on the matter, but supporters
had hoped that body would
reconsider
proved a bill.

“If you really beu'eve'- in - -

if the Senate ap.

[}
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Privacy Law Changes
Win Senate Approval

By Robbie Dingeman
Star-Bulletin Writer
The head of the citizens’
group Commog Cause/Hawaji
said yesterday organization {s
“real pleased” that two measures

calling for increased public ac-
cess to government records and

meetings have won Senate sup-

L. ‘
poOne Senate bill attempts to
provide more public access to
government records while at the

same time ing each citi-
zen's right to l’pﬂvacy. The sec-
ond measure i$ designed to give

the public- a2 chance to partici-
pate in more. governmental
meetings. . .
The state Senate yesterday
unanimously approved the
proposals in a floor vote and
sent them to the House for con-
sideration. -
lan Lind, executive director of
Common Cause/Hawaii, helped
draft the open records pro .
1f the measure earns full legisla-
tive a val in i{ts present form,
it will “a useful advance over

the current statute,” Lind said.

However, he belleves the
proposal can be improved. He
plans to urge House lawmakers
to further y the distinction
the privacy measure makes be-
tween personal and public
records. , .

THE PROPOSED changes in
the state's privacy law would
permit the release of govern-
ment records if the public inter-
est in them clearly outweighs
the privacy rights of individuals.

Representatives of the news
media joined with civic groups
in supporting the measure.
Proponents say the current
privacy law is too broad. and
vague and keeps information
from the public.

Although the current privacy
law was designed to protect the
individual, backers of the new
law argue that it can be used to
keep taxpayers from knowing
what their government is doing.

Under the proposed changes
to the privacy law, the following
records would remain private:

Medical, psychiatric, income ta.x.
em(rloyment, welfare, financial
and criminal investigation. )

THE SECOND Senate measure
attempts to strengthen the
state’s sunshine law by specify-
ing what types of government
meetings can take place behind
closed doors. >

The proposed changes to the
state’s sunshine law would: - .

»* Require a governmental
board to give “reasonable oppor-
tunity” to allow the public to
testify. :

## Require the approval of the-
majority of a board to close a
meeting. All members who voted
to close such a hearing also
would have to publicly announce
and record their reason for
doing so. .

"4 Forbid a public official to

require those who want to in-
spect records to state their rea

- son.
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- Progress in Legislature
- on Sunshine Measures

 The sun was shining in the Hawaii Senate this week. That
. body -unanimously voted in favor of two bills to make it
harder for government to do business in secret. If the House
concurs, Hawaii government could move from being one of
the most closed in the nation to one of the most open.
- Senate Judiciary Chairman Anthony Chang deserves praise
for his hard work in finding a compromise that will protect
the privacy of citizens and allow more scrutiny of how
government is working — or not working. 2
A legislator who votes: for these bills, which are now in the
House, is taking a strong pro-citizen position. Open govern-
" ment is far. more likely to be honest, responsive .to citizens’
concerns, and to search out waste than a government that
can hide its actions from the people.
- We.urge the House to let the sunshine in.
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Panel Chairman to Decide Next Week
Hearing Hinted on Two Pri

ment and the individual's right.

A hearing might be held on
two Senate-passed bills to give
the public more information
about government operations, ac-
‘cording to Dwight Yoshimura,
chairman of the Housd Public

Employment and .Government-

Operations Committee. .

He sald he would decide after
a ‘Monday meeting . with a sup-
porter of the bilis to change the
.istate privacy code and sunshine
aw.

So far this year, similar House

bills have been held in Yoshi-'

mura’s committee without hear-

inge.c . .
ause of the limited amount
of time to consider bills  this .

year, Yoshimura said he jntend-
ed to hold ' hearings on the
House measures next year. - :

In order to pass this year, the -
two bills must .clear both the °

House Public Employment and
Judiciary committees and then a

- possible conference commitiee

of House and Senate members.
Ian Lind, executive director of
Commeon Cause/Hawall, sajd he

lﬁas talked to membTefs of the
PO N . N 7 :

-coptend that the 1980 privacy

Public Employment and Judicl .
ary committees.

“The general attitude seems to
be a positive one from commit-
tee members who see this is a
public concern and récognize
that these biils are a serious and

. constructive attempt to correct

the problem,” Lind said. *

BACKERS OF the bill -to
change the privacy ldw are news
and clvic organjzations ‘which

law has shut off- the release of
traditionally open records. :

to rlvaci'. .

he bill amending the sun-
shine law would require boards
to allow people to submit infor-
mation or testimony on agenda

items and allow boards to close -

meeﬂngg to talk to their attor-
neys about actual or threatened
lawsuits. o

The biil also requires a board

vacy “Bil'ls

to give the public notice of a
closed session and to state a rea-
son for closing a meeting. '

& It . also requires the state
t

torney -general or county
prosecutors to investigate com-
plaints about open meetings

- violations, The measure gives

any I)eraon. the right to sue a
to prevent such violations.

F

The measure -would allow the

'release of records if they aren't

“a clearly unwagranted invasjon
of personal privacy.” It also

"would make more specific the

types of records that could be .
withbeld from the public.

.Under the bill, such records

would involve documents cover- .

ing medical, welfare, personnel,
tax, financial and other histories
and criminal- fnvestigations.

The bill provides a balancing
test between the public’'s right to
informdtion about its govern-
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. Bills for more open govern-
ment have been given a strug-
< gling second chance this year
~thanks to the state Senate
- which passed two measures call-
ing for increased public access
to official records and meetings.

Now the issue is up to the
House where there has been
less énthusiasm and the outlook
for action is uncertain at best.

These measures are in re-
sponse to a clear need to restore
the balance between the state’s
sunshine and privacy laws and
the principles they represent.

All too often in recent years,

. government officials and bu-
- reaucrats have used the privacy
law to close records and meet-
ings that should be open to the
public. Cases in point involve
child abuse, milk hearings, pesti-
cides in our water supply, sewer
records, government contracts,
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Hope for sunshine?

and tax revenue estimates.

In some of those cases it took
costly and time-consuming legal
action by the media or others

representing the public interest

to release information or open
meetings that officials wanted to
keep private. ‘

The two bills from the Senat
judiciary committee, which were
approved by the full Senate
unanimously, are sensitive to
the need for privacy when war-
ranted and also the problem of
it being used as an excuse for
government secrecy.

The measures are now before
the House Public Employment
and Government Operations
Committee. It will be a tight
squeeze getting passage at this
point, but the problem of exces-
sive government secrecy carried
out in the name of privacy is
not one that should have to wait
another year.
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lan Lind
E‘Huntlng down secret meetings’

Ian Lind

honored by

o S I' t
journalists

By Robin Phillips

Adbertiser Staff Writer

a o .
., [an Lind, executive director
of Common Cause/Hawaii, was
honored by Hawaii’s profession-
al journalists yesterday .for
"taking a strong stand for free-
dom of information and rigor-
ously supporting an independ-
ént press, often in unpopular
circumstances.” o
.2 Howard Graves, president of

the Hawaii chapter of the Soci-

‘ely of Professional Journalists,
t6id an audience of about 70
that Lind is “an industrious foe
of closed government” and “a
Ragging toothache in the cen-
ters of power.” B

"Lind, a long-time advocate of
an open-door policy in govern-
ment, said the society’s Free-

dom of the Press Award repre-

sented appreciation for years of
“hunting down secret meet-
inigs’” in Hawaii government.
But he said he has never seen
himself as a hero and that he
was thankful for the “support
afid encouragement” from the
journalists he considers the real
champions of the free press.

JThe award, which is reserved
far non-journalists, was present-
ed at the society’s First
Amendment brunch, which
commemorates the March 16
birthday of James Madison.
Madison, the fourth president
of the United States, was
principal author of the Bill of
Rights, the first 10 amendments
to the US. Constitution. The .
~ FirstAmend-
' ‘ment protects.
the  freedoms -
of- press,

gion, - assem- -
bly and peti- -
tion. B

Guest
speakerPier-
son Mapes,
. ;L)lt;es;:daegt of -

. e tele- -
Mupes vision net~
work, told the audience that -
“favorable public opinion is al-
most as essential for the sur-
wvival of a free press as the
FY¥st Amendment itself.”
=He said two trends spell trou-
ble for the press — a large .
number of libel cases aimed .at
the press, coupled with a tend-
ency for the plaintiffs to seek
“enormous sums’’ in punitive
damages.

Although Mapes said many of
the lawsuits are designed to im-
pede or intimidate the press, he
also said libel suits are only a
symptom of a poor public opin-
ion of the press.

I think there can be only
one answer: being more profes-
sional,” he said, “by hewing
even more closely to the time-
honored principles of journal-
ism, the standards of accuracy,
honesty, fairness. It shouldn’t
take a libel suit to get a news
organization to admit error.”
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Freedom of Press Award

Common Cause Director Is Honored

By Carrie Pressly

Star-Bulletin Writer

A group of journalists yester-
day honored lan Lind, executive
director of Common Cause/Ha-
waij, for his wor
ing government open in Hawaii.

The Hawaii Chapter of the
Society of Professional Journal-
ists, Sigma Delta Chi, presents its
Freedom of the Press Award
annually to a non-journalist
“who has taken a strong stand
for freedom of information and
rigorously supported an inde-
pendent press often in unpopu-
lar circumstances.”

Lind told more than 70 people
attending a “First Amendment
Brunch” yesterday at the Pacific
Ciub that he did not see himself

as the champion of freedom of
information. But he said he was
grateful for the support and en-
couragement given to him by
the journalistic community.

The brunch was co-sponsored
by the Hawaii Chapter of
Women in Communications and
the Honolulu Community Media
Council.

GUEST SPEAKER Pierson G.
Mapes, president of NBC-TV,
told -the audience that “full free
press status today is denied to
most of the press. The American
public loses because it is cheated
from the full investigation of the
news."”

Mapes said he believes that
the print media enjoys more
protection under the First

Amendment than does the elec-
tronic medija. (The First Amend-
ment was established to guaran-
tee freedom of press, speech,
assembly, religion and petition.) -

One obvious reason for this,
he said, is that print was the
only form of news at the time
the Bill of Rights was drafted.

“The First Amendment should
be indivisible. It should mvu_w to
all of us or none of us at all,” he
said.

Mapes was referring to regula-
tion of the broadcast media by
the Federal Communications
Commission. The commission’s
Fairness Doctrine requires a
radio or television station to pro-
vide a candidate for political of-
fice with air time equal to any
time that an opponent receives
beyond the coverage of a news
event.

ACCURACY, fairness and
honesty are the only standards

journalists need, Mapes said.

“It ‘'doesn't take a Fairness
Doctrine for a journalist to go to
both sides for the story,” he
said. '

Mapes said the equal time re-
quirement is a threat to the
First Amendment because it is
obstructive.

When asked about the news
media’s’' responsibility to national
security information, Mapes said,
“The First Amendment stops
when (natjonal) security starts.’

Wally Zimmermann, news
director of KHON-TV, an NBC
affiliate station, disagreed.

“Free press is responsible to
the people, not thé government,”
Zimmermann said. 1 don't buy
the idea that every military
operation is done correctly by
the military.”

lan Llind

Honored by journalists

Pierson G. Mapes
TV/Radio denied full freedom




Open-doors

B/Ra/f5
But panel to hold on

to public records bill

By Jerry Burris

Advertiscr Politics Editor

A bill designed to keep the doors open during
meetings of government boards will continue
moving toward passage in the state House, ac-
cording to the chairman of the committee that
held a hearing on the measure yesterday.

But Rep. Dwight Yoshimura, chairman of the
House Public Employment/Government Opera-
tions Committee, said a companion measure
aimed at liberalizing the law on public records
will be held for further study. .

If the open-meeting bill clears Yoshimura's
committee, it will go to the House Judiciary
Committee for further review. It already has
passed the Senate. .

Yoshimura said his committee will leave the
language of the open-meeting bill as drafted by

measure moving along

the Senate — but the committee report will note

“the concerns of those who testified.

The bill was praised by attorney Jeffrey Port-
noy, representing The Advertiser, and by the
citizen lobbying group Common Cause. Portnoy
said the legislation would “close a loophole” in
existing law that has led to an “increasingly
disturbing trend which has evolved in our state
toward a presumption of closed government.”

But city Corporation Counsel Richard Wurde--

man, in written testimony, argued that “‘sun-
shine,” while a good idea, can be taken too far
when it comes to government meetings. Al-
tempts to conform with open-meeting “sunshine”
laws have led to “numerous situations in which
the orderly function of government 'has been
thwarted or upset by overzealous attacks and
baseless lawsuits,” Wurdeman said.

“Despite the benefits which all of us agree are
forthcoming from the sunshine law,” he said, “it
is important to recognize that there is a need not
to be overly suspicious about the operations of
government and to allow some measure of flex-
jbility . . .~

Wurdeman also echoed recent statements by
his boss, Mayor Frank Fasi, about the propriety
of closed meetings with City Council members in
mayoral offices.

“Sunshine is not necessarily all warmth and
goodness,” he said. “Ideas often must be brain-
stormed before being exposed to the glare of
publicity. Cooperation between the executive and
legislative branches is at least as desirable an
objective as public sensation.”

The measure that Yoshimura said he will hold
in his committee attempts to strike a balance
between the public’s right to get at government
records and the need to protect personal privacy.
Portnoy and others have argued that in Hawaii,
legal interpretations have fallen far too strongly
on the side of protecting privacy.

Yoshimura said that he understands the con-
cerns, but that the “privacy issue” requires
further study between now and the 1986 session.
“We'll have a hearing next year,” he said.

Hawaii's Legislature is biennial and all bills
introduced this year remain alive and in place
until the adjournment of the 1986 session.
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Sunshine Biqll Wins
House Panel’s Okay

By Robbie Dingeman
Star-Bulletin Writer

A Dbill that would allow more
“*sunshine’ into the meeting
rooms of Hawaii’s governmental
- boards won approval yesterday
. from the House Committee on
- Public Employment and Govera-
. ment Operations.
The House Judiciary Commit-
. tee must now consider the meas-
- ure before it can go to the full
- House for a vote.

- Representatives of the news
media joined civic groups in sup-
porting the bill designed to
strengthen the state's sunshine
law by specifying what types of

government meetings can take

--place behind closed doors.
Backers say it would give the
public a2 chance to attend and
participate in more governmen-
tal meetings.
The measure includes provi-
sions that would: )

” Require the approval of the
majority of a board to close a
meeting. All members voting to
close such a meeting would have
to publicly announce and record
their reasons for doing so.

¥ Prohibit boards from dis
cussing items of ‘reasonably
major importance” at a meeting
continued to a later date.

»# Forbid a public official to
force those who want to inspect
records to reveal their reason.

¥ Require a governmental
board to give “reasonable oppor--
tunity” to allow the public to
testify.

Ian Lind, executive director of

Common Cause/Hawaii, de-
scn the measure as 'a real
victory for supporters of open-
ness."
He said he believes “the vast
majority of the House wants to
see this passed for the benefit of
the public.”

w Cox, managing editor
of the Star-Bulletin, testified for
the bill on behalf of the news:
paper and the Hawail chapter of
the Society of Professional Jour-
nalists, Sigma Delta Chi.

“Open government is the best
check we have that government
will be responsible and honest,”
Cox said. .

News media attorney Jeffrey
Portnoy spoke in favor of the
bill on behalf of The Honolulu
Advertiser. He also has repre-
sented KHON-TV, KITV.-TV and
KGU radio.

The city's chief attorney, Cor-
poration Counsel Richard
Wurdeman. took the other side,
however. He testified in favor of
exempting county councils from
the sunshine law. (The state
Legislature already has exempt.
ed itself from the open-meeting
law.)

“Sunshine is not necessarily all
warmth and goodness.” Wurde-
man said. “ldeas often must be
brainstormed before being ex-
posed to the glare of publicity.”
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Privacy Bill Put on Hold for a Year

Changing the state privacy
code to give the public easier
access to government records
will have to wait until next year,
Rep. Dwight Yoshimura said yes-
terday.

The chairman of the House
Public Employment and Govern-
ment Operations Committee said
his panel will be able “to take a
little closer look™ at the bill in
the second year of the biennial
legislative session.

The committee should move
“with caution” before making
extensive changes in the privacy
code, Yoshimura said.

He never did schedule a pub-
lic hearing on the bill providing
casier access to government
information,. which is supported
by news and civic organizations.

“We would have liked to see
something come out of this
issue,” said Ian Lind, executive
director of Common Cause/Ha-
wali. “It is a complex issue —
balancing privacy and open-
ness.”

If bholding the bill another
year results in “a workable and
solid statute, that may be worth
it,” Lind said.

“"WE REALIZE it is a complex
issue, and even we aren’t com-
pletely clear on the implications
of the issues,” he said.

Lind said he hopes Yoshimura
will work with various support-
ers of the bill to get it passed
next year.

Representatives of the news
media and community groups

have called for amendments to .

the 1980 privacy code. They have
said the law is so broad that ijt
allows government attorneys to
unfairly restrict the release of
records to the public.

Because of the privacy law,
overnment officials have re-
used to release information on
motor vehicle registrations, pub-
lic employee salaries and other
records. :

The measure, proposed by
Common Cause/Hawail, would
have prohibited the release of

records that would be "a clearly

unwarranted invasion of person- -

al privacy.” This restrictive
standard would have compelied
officials to release more govern-
ment documents to the public.

THE BILL'S supporters have
said the privacy law is vague
and doesn't give any guidance to
government attorneys when they
determine what records should
be withheld because of the

privacy provision.
An ndividual's medical,
psychiatric, welfare, employ-

ment, income tax, financial and
other records would not be
released by government officials
under the bill. Alsb, criminal
investigation reports would be
exempt from disclosure.

But a public employee’s title
and pay would be public infor-
mation.

The bill also would permit the
release of private information
“if the public interest in disclo-
sure clearly outweighs the priva-
cy interests of the individual.

xuv.cimnr.ﬁ.miac_d

Moving “with caution”




House panel approves plan
to mﬁamswﬁwms mcsmr-zw law’

A bill designed to safeguard
the public's right to.know what

is "happening in -government .

board meetings cleared one
more hutdle Jast night. . -
The House Judiciary Commit-
tee approved the measure after .
holding* a public hearing 'that |
drew testimony fromi.19 people.-
The bill now must go before

the full House So:mmw ,_no—. 3:. . .

gideration. . . .
The mmwa .m»ﬁ .S ugu &
approval to the measure earlier

out of committee last hight.is
different and will have to be’
‘'re-examined by the. Senate.
- aftér it 18 passed by the House.

, The measure is: nmam:oa to .

. m:.wsnz_m: Hawaii’'s Sunshine
Law by guaranteeing the public

' . more participation- h E_c:o,

meetings.
The bill's v..ovo:m:s mmw Em
measure is necessary to shore.

tip a 10-year-old staté law thdt b

was originally hailed by many

g
!

this mointh, But the bill passed "

_..mm_m_mEqm

.85

l &

as oné’of the most progressive
statutes in the nation-but which

,wwm not lived up to jts promise.
The ~proponents say loopholes.
'making a decision or deliberat-

in the existing law 'led to a
wo<ow=3o=~ trend . toward
secrecy.

‘Opponents say the move to
. ¢tast eveh more light on gov--
ernment board business would’
. lead: to the government being

disrupted by lawsuits . and

,82:._ Mwaﬁ.\:p ‘brainstorming

members before ideas
B.n E.a.m:& to §m ucdza.

(]

‘Specifically, the measure
would amend various sedtions

. of the Sunshine Law to:

® Require government boards
to allow at least written testi-
mony from the public. ® Re-
quire that' a majority of the
board must vote ,to close a

“‘meeting. If it is o_omma. then the

board's reasons for voting for

-the closed metting must be

publicly announced.’

@ Require that closed meet- '

ings with the board’s attorney
be limited to legal issues in

" which the board is a party.

@ Prohibit the Hoard from

ing toward- a decision in a

closed meeting, except for mat-.
‘ters relating to the reason the

meeting was closed in the first
place. .

® Permit persons bringing a
successful lawsuit against a
Board for: violating the Sun-

shine Law to .683.. legal
.ooarm

pru—

-
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ExiSen. Uwaine
Repays Loan
of ' $25,000
'Fori:n'ver state Sen. Clifford
Uwaine says he has paid off a
loan from his campaign fund

used to.defray his defense costs
in Il:st year’s voter-fraud trial.

&' letter to the state Cam.-

Baign :Spending Commission,
waine said he repaid $23,750 —
the remaining balance of . the

loan from Friends of Clifford
Uwaine:Campaign Committee.

The former Democratic sena.
tor ‘used $25,000 of his cami{:algn
funds to.pay his attorney, Renee
Yuen, who defended him against
charges of election fraud and.
conspiracy.

Common Causel(Hawaii raised
questions about the Uwaine cam-

aign loan, saying it believed the
aw doesn't permit personal use
of such funds.

Under commission policy, Jack
Gonzales, commission executive
director, had cleared the Uwaine
loan. But the commission later
reversed its policy, saying it
would forbid use ‘of campaign
funds for personal legal fees.

“1 wish.to express my appreci-

- ation to the -Campaign Spending

Commission for its patience in
the repayment delay while the
sale of my house was completed
for the necessary funds,"
Uwaine said in the letter.
Uwaine has told reporters that
he sold his. Algaroba-Street con-
dominium unit for $77,000.
Uwaine said his legal expenses
were about.$50,000 for his first
tria] that.ended in a hung jury.
He faces- a second trial on

charges stemming from. the old"

19th House District voter fraud
irregularities in 1982. That trial
is scheduled to start in May.




By Carrie Pressly

Star-Bulletin Writer

. The House Judiciary Commit-
tee last night approved a bill
that supporters say would close
some loopholes that now exist in
the state’s “sunshine” law.

The amended Senate bill now
goes to the floor for a vote by
the full House. The Senate,
which unanimously passed the
bill, must still approve the House
amendments before the measure
can be sent to the governor.

The amended Senate bill
would:

8 Require the approval of the
majority of a government board
to close a meeting. The vote
would be announced publicly,
but the members’ reasons could
be read later in the published
minutes of the meeting.

+” Allow written testimony.
Oral testimony could be left to
the hoard's discretion.

” Allow a board to close a
meeting to discuss legal matters
such as impending litigation. But
the House committee sided with
the attorney general's office and
inserted language that would
allow a board to close a meeting
to discuss privileged attorney-
client matters — a major con-
cern for several of those who
testified.

THOSE IN SUPPORT of the
bill wanted to limit private con-

sultations with a board's attor-
ney to matters relating to litiga-
tion. :

This would prevent the exemp-
tion from becoming a loophole,
they said. .

illiam Cox, managing editor
of the Star-Bulletin, testified for
the bill on behalf of the news-
paper and the Hawail chapter of
the Soclety of Professional Jour-
nalists, Sigma Delta Chi.

He sald closed meetings
between boards and thelr law-

yers should be restricted to dis-
cussions of proposed or pending
litigation.

_An amendment proposed by
the attorney general’s office and
approved by the committee to
wmoi. among other things, a dis-
cussion of “legal issues” would
permit boards to “circumvent
the law by ~=m» having an attor-
ney present,” Cox said.

omouzq Attorney General Law-
rence Lau, who proposed the
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House Judiciary Panel OKs New Version of Sunshine Law

amendment, said he was con-
cerned that the bill might other-
wise limit attorney-client com-
munications.

Government boards should be
able to consult with their attor-
neys to obtain the best advice
possible, “just as private parties
do,” he said.

AFTER THE HEARING, lan
Lind, executive director of Com-
on Cause/Hawall, said the
problem with the language pro-

posed by Lau and adopted by
the committee is that “a board
could close a meeting any time
it wanted to just to discuss the
options it wanted to pursue on
any given matter.”

“We are saying those are the
times the public should be given
the opportunity to hear those
options . . . Once there is a law-
suit, we are saying, ‘Yes, privacy
is a perfectly appropriate thing,
but until then ~ww meeting
should be open.”

o

|
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Conferees OK Measure |

to Let Citizens Testify
Before Public Boards

" By Robbie Dingeman
o Star-Bulletin Writer

- A bill that would require pub-
- li¢ boards "and commissions to
allow citizens to testify won ap-
proval yesterday by state House
and Senate conferees.
- The measure amending the
state Sunshine Law now must be
-~ approved in floor votes by both
the House and the Senate. -
- Members of the conference
. committee decided that the pub-
lic shouid be allowed to present
views orally or in writing as
long as those testifying follow
board rules.
- Sen. Neil Abercrombie said he
thinks it's important to atlow
mle to present oral testimony
use many people feel more
comfortable speaking than writ-

- ing. S

iuowlng &‘ﬁmmu ong \tvgll
encourage on e
political process “if we establish
that. those who appear will be
heard,” Abercrombie said.

Conferees. also approved an
amendment which says that dis-
-cussion of an item at a sched-
uled meeting can't be delayed to
a later session unless the board
continues the meeting ‘“at a
reasonable time and place.”

ANOTHER CHANGE would
limit boards from holding closed-
door sessions while making deci-
sions or deliberating toward a
decision.

Under the new proposal,
boards that go into executive
sessions could only discuss mat-
ters directly related to the issue
that prompted the closed meet.
ing in the first place.

upporters the change say
it would make it illegal for
boards to have wide-ranging dis-
cussions on various topics even
though they originally closed the
meeting for a specific reason.
. House Judiciary Chairman Ter-
rance Tom estimated that about
1,100 members serving on 137
boards and commissions
throughout the state would be
gfected by the changes in the

w.

Ian Lind, executive director of

the citizens’ group Common .

Cause/Hawaii, said ‘the bill In-
cludes some “pretty significant
improvements” to the current

law.

He said he was somewhat
disappointed that ‘the conferees
failed to *“close a loophole” in

the law that allows rds to
"close meetings when members

are discussing legal questions.

e —

]
¢



Cloudy Sunshine

As the introducer of the H.B.
1014, the companion bill to S.B.
1413, I want to comment on the
amendments to the bill by the
House Judiciary Committee.

The Sunshine Bill proposed by
the House Judiciary Committee
is not a step forward in provid-
ing  accessible, open, and fair
government; it may in fact be
several steps backward. The
House draft of S.B. 1413 opens
up loopholes rather than close
them which was the original in-
tent of this bill.

The amendments by the House
Judiciary Committee wouid be
contrary to what was proposed.
Specifically:

1—Boards and commissions
may accept oral testimony. In
other words, the board has the
power to deny one to speak at a
public meeting. This is currently
done by the Board of Regents of
the University of Hawaii.

2—Boards and commissions
may close a hearing to discuss
any legal issue. The real inten-
tion of a closed meeting is to
discuss “actual, proposed, or
threatened lawsuits.” Thus, the
amendment would enable the
closing of all board meetings if
anything “legal” were to be dis-
cussed.

3—Decisions would be ailowed
to be made in closed board
meetings. This is contrary to the
purpose of the board’s represen-
tation of the public; the most
important part of a board's duty
is to inform the public as how,
why and what decisions are
made by them. -

4—Allowing the boards to con-
tinue public hearings on items
of “reasonably major impor-
tance” to a later date. This dis-
courages people from participat-
ing in decision-making by break-
ing the continuity of the govern-
ment process, whereby the
public suffers at the discretion
of the board.

Based on the grinciples em-
bodied in the U.S. Constitution,
our state Constitution states: “All
g:)litical power of this state is

herent in the people and the
responsibility for the exercise
thereof rests with the people. All

Wednesday, April 17, 1985 Honolulu Star-Bulletin

government is founded on this
authority.”

Senate Bill 1413 should remain
a bill for the people and not just
for a select few. The people of
Hawaii should be given what is
rightfully theirs as freedom is a
right not a privilege.

I would like to thank the
League of Women Voters, Com-
mon_Cause, Honolulu Communi-
ty Media Council, Hawaii Council
of Churches, Conservation Coun-
cil of Hawaii and American As-
sociation of University Women
for supporting “sunshine” in
government.

Rep. Rod Tam
*x ¥ ¥

As a private citizen, | strongly
agree with your April 3 editorial
on the House Judiciary Commit-
tee's: changes to the Sunshine
Bill, “Public Loses When Secrecy
Wins." The decision to allow
members of boards and commis-
sions to close their meetings to
talk to their lawyer on any
“legal issue” virtually gives them
ia free hand to hold secret meet.
ngs.

Rep. Terrance Tom has argued
that the “attorney-<lient” privi-
lege of full confidentiality
should be protected for mem-
bers of hoards and commissions
and their attorneys. But he
seems to have forgotten that the
state government should serve
the people of Hawaii, not gov-
ernment bureaucrats and offi-
cials who are afraid of facing
the pubiic.

If he thinks that the “smooth
functioning” of government will
be interrupted by greater public
access and participation, then he
should clearly announce his
stand when he seeks re-election
next year.

He’ll learn that democracy
should not be sacrificed for the
convenience and comfort of gov-
ernment leaders and their
cronies.

Mahalo to Common Cause,
Rep. Rod Tam, Sen, Nell Aber-
crombie, and the Star-Bulletin
for refusing to allow the issue of
open government to be swept
under the rug.

George Miyamoto

A-23
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Letters to the Editor

On legislative secrecy

Your ‘‘legislative wrap-up’’ was right on target in calling attention
to the problem of legislative secrecy. For more than seven years, this
has been a central concern of Common Cause/Hawaii. We have
called public attention to this problem on numerous occasions, and
have taken the legislature to court three times since 1980 in auwtempts
to force more openness in critical areas. | invite any of your readers
who share our frustration with legislation behind closed doors i0
contact me at the Common Cause office so we can work together
more effectively to bring some ‘‘sunshine’’ into the halls of the
‘capitol. ‘

[AN Y. LIND
Executive Director
Common_Cause/Hawaii
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Common Cause
Watchlng BOR

by Jay McW:lI:ams

staff wmer

= 0f the Board of chents pohcy
in selecting the new president is
discussed at the scheduled exec-
utive meeting Thursday. then. it

. would be i improper to close that
-meeting to the public, according
_ to the executive dnrector of Com-.
mon Cause.

“lan Lind, dlrector of the non- -
pamsarr citizen's group, said, -
according to the state’s Sunshine
--Law, the regentscan closea meet-

r—mg only when it.is'a personnei -

‘ ‘matter of privacy regarding-a -

pamcular personand that the law
. is not meant to’ covcr pohcy'
f dxscusslons

The' regents ongmally sched—
uled anexecutive sess:onmcetmg
for Tucsday However, six-days
.:notice ‘of the meeting was not
given as required by state law, so
the meeting was cancelled.

Board secretary Tatsuki Shira-
mizu said another meeting, sched-
. uled for 10a.m. Thursday, will be

an executive session to discuss - '
. both the role of lobbyists to get

what will happen with the interim
“appointments of president and
‘chancellor, which come to an end
June 30, IR

wixiah
’Ongmally ‘Tuesday’s meeting

- was, to be closed so that the
" regents-could consult with their
“attarney. 1 can see that it’s legi-
timate to discuss with anattorney

_what they can pay (someone),

" Lind said, But “The whole fast
hiring process (for the president)
was done in secret. Normalily, the
board argues that this-avoids

problems, but {ook what'’s hap-

pened.

“We have a telling example of -

what happens whenyoudo things
in'secrecy.”

‘Last week M. Cecil Mackey

called the regents and turned

down the job as president in re- )

sponse to what he called legisla-

" tive inaction on the matter of his
" privately funded compensauon :

package.

Mackey s package was attached
to the executive pay bill, which
would have raised the salaries of”
dozens of state officials, but the
billdied during the. 1985 legislative
session. ,

Lind, who will convey his con-
cerns to the regents about the
closed meeting, said that thisisa
good time for an executive meet-

‘ing by the regents, because there

is substantial public interest in
keeping things open.
" Common Cause members "play

good laws passed and, once on
the books; we serve as watchdogs
to.see that the lawsare observed.”
‘Lind said.

- it has sued the state Legns-

“lature three times in the last five

years.

- BOR Chair Julia Frohlichcould
" not be reached for comment.

- —"—
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Court group may be violating

state ethics laws, r

By Jerry Burris
Adcertiser Politics Editor

The state judiciary has created an unof-
ficial and unregi “political machine”
that wields great -politicak influence and

may be violating state. athics laws, the .~
citizen lobbying' group Comgnon Cause

published 2 repert on - -
the judiciary’s “Hul Q' Kokua,” a volun-

charged 'y Yy,
The organization

tary group of court workers and adminis-

trators who. are active in legisiative lobby-
ing, campaigning and. ‘
Since the Hut s mot registered as a

lobbying group: or as a palitieal action
committee and since some of its activities
could take place on_state time., Common
Cause- said, there thay be viclations of
state ethics laws. .

There were no imw;m citéd

which, on their face, would constitute a |

vibladon of state ethics laws. But the pat-

tern of the Huf's vitles raises ethics -
questions, ‘

and le%u n Cause said.
Much of the group’s work invoives
providing food and refreshments to law-
makers during the busy | tive session.
They also help: cod. serve and
otherwise assist at selected legisiative fun.
draisers, Common Cause said. .

The unofficial and director of
Hui O’ Kokua i» Tom “Fit Boy” Okuda.
recently named acting administrative
director of the caurts. Okuds was home ill
- yesterday and not immediately availabie
to comment on by Common Cause
that some of the Hui's activities violate
ethics rules about lobbyist registration and
political activities by ernment workers,

Courts spokesman le Doda said her
office received the Common Cause report
late yesterday and would have to “look at
it in detail before deciding on a course of
action.”

Whiile the judiciary and Okuda have re-
ceived high praise for their successful
lobbying efforts, Common Cause said.
their activities “go beyond. legitimate
agency lobbying . . . they compromise the

Tom Okuda '
Director of Hui O' Xokua

‘independence, impartiality and objectivity

of the courts and . . . they violate stand.
ards of ethical conduct applicable to public
employees.”

Much of Common Cause’s report centers
around longstanding lobbying efforts by

-Okuda and his courts personnel. Through

food, small favors and — for a while —
“mini luaus” complete with volunteer
entertainment. the courts have won strong
legislative support for their budget re-
quests,

In addition, the court group provides
opening day refreshments for some legis-
lators and, according to Common Cause.
heips selected candidates to organize fun-
draisers, campaign door-to-door and wave
signs. This, Common Cause said. goes be-
yond ““the simple participation of individu-
al government employees in political af-
fairs.”

L° privaté reporting
“whether someone is paid ta lobby or is

eport says

Specifically, the group says that: - .

@ The judiciary political organization has
failed (o0 file reports with the state Ethics
Commission disclosing contributions and
expenditures made for lobbying.. The law

- requires such disciosure when expend!-

tures. (including - food -and - beverages) add
up (0 more than $275 during any. six-

" month period, Comman Cause'said.

(Ethics Commission executive director

. Cathertne Chang said that generally public

agencies would not be " file if
they. are involved in' lobbying: She said

ts hinge on

involved on other than the grassroots,
volunteer level.) :

@ Okuda may have violated guideiines
set up by the Ethics Commission if he
solicited campaign contributions or velun-
teer help from court employees under his
charge.

® The use of state time. equipment or
facilities for “politicai purposes” would be
a violation of ethics law. At least on some
occasions, Common Cause alleged. food
preparation or other activities related to
fundraisers took place in court offices.

©® The award of deputy sheriff’s badges
lo selected legisiators (as reported in The
Advertiser in recent years) appears to be
an “Improper use of official position.”

@ The regular free meals and other
services to legislators and their staff dur.
Ing sessions places the lawmakers in a
“potentially compromising position that
would appear to be prohibited by ethics
law.” The law says that no ! tor
should receive gifts or heip that could be
inferred as intended to influence or re-
ward him. :

[n addition, Common Cause said there
should be an investigation {nto allegations
that court administrators routinely “fix"
traffic tickets for legisiators and others in
violation of state law.

Okuda has said in the past that while
his office cannot simply “fix" tickets, it
can, under direct judicial supervision, dis-
pose of some citations administratively.



Tom Okuda
Effective lobbyist

Lobbyist for State Courts

By Lee Catterall

and Stirling Morita
Star-Bulletin Writers

Common_Cause is accusing
state .E&an acting director
Tom “Fat Boy” Okuda of violat-
ing state ethics rules restricting
political activities of state em-
ployees.

A Common Cause report con-
tends that Okuda’s lobbying and
food-catering activities at the
Legislature violate numerous
guidelines established by the,
state Ethics Commission. N

The report criticizes Okuda for
heading “an. extensive political
machine within the Judiciary"”
called Hui O'Kokua. The group
provides food and *“volunteer”
campaigners for legislators, fixes
parking tickets and gives deputy
sheriff badges as favors to some
legislators, the report says.

Okuda was unavailable for
comment yesterday and today.
His secretary said yesterday he
had not come to work because
he was ill.

Chief Justice Herman Lum
named Okuda acting chief
administrator of state courts two
weeks ago following the resigna-
tion of Lester Cingcade. Okuda
had been a deputy director of
state courts and director of the
state Traffic Violations Bureau.

IAN LIND, executive director
of Common Cause-Hawali, said
yesterday that copies of the re-

ort will be delivered to Okuda,

um, legislative leaders and the
Ethics Commission.

“*Our intent is to push the
Ethics Commission, the chief jus-
tice and legislative leaders to
deal with the situation, in their
own ways, in order to stop prac-
tices that politicize the Judiclk-
ary,” Lind said. -

“We feel real clear that all the
activities, when taken into con-
text, show it Is an improper
thing for the Judiciary to be

_doing,” Lind said.

Hui O'Kokua is violating a rule
requiring any group providing
more than $275 worth of goods
for political purposes during a

six-month period to register with
the Ethics Commission as a po-
litical action committee, Com-
mon Cause contends.

Okuda’s solicitation of “volun-
teers” for food-preparation and
campaigning violates an ethics
code, the report maintains.

State employees are not al-
lowed to engage in political ac-
tivities during their work hours.
Judiciary employees’ involve-
ment in those activities and
potential “favoritism” shown to
them because of their participa-
tion violate other ethics codes,
Common Cause contends.

COMMON CAUSE aiso criti-
cizes public officials for neglect-
ing to question Hui O'Kokua ac-
tivities that “have been general-
ly known with the Judiciary, as
well as throughout the Legisla-
ture, the press corps and the
community of lobbyists and po-
litical observers,” the report
says.

The report says that news-
papers have reported Okuda’s
activities only in “mildly critical

Under

Part of the reason for the lack
of criticism stems from “the per-
sonal effectiveness of Tom
Okuda as a lobbyist,” Common
Cause says. “Okuda’s political
power has also inhibited criti-
cism.”

Such criticism ‘‘is necessary
and long overdue,” Common
Cause says.

“Common Cause has received
complaints that the organized
political activities of the Judici-
ary go beyond legitimate agency
lobbying, compromising the
independence, impartiality and
objectivity of the courts, and
that they violate standards of
ethical conduct mwv:nwc_m to
public employees,” Common
Cause says in the report.

State employees who are
lobbying for the state govern-
ment are exempt from the regu-
lations of Hawali's lobbyists’ law,
said Catherine Chang, executive
director of the Ethics Commis-
sion.

The law calls for registered
lobbyists to submit annual

Attack

expenditure reports to the
Ethics Commission.

LIND SAID the report will not
be a formal complaint to the
Ethics Commission, but noted
that the commissioners can au-
thorize an investigation of the
matter on their own.

The Ethics Commission puts
out a brochure detailing ethical
guidelines that government offi-
cials and employees should fol-
lowing during campaigning.

According to the brochure,
officials and employees should
‘‘avoid soliciting from persons
you inspect, regulate, or over
whom you exercise direct discre-
tionary nmmvozmmc::w...

Employees also should “avoid
soliciting from persons you
supervise,” the brochure says.
“Avoid using your position to in--
timidate or coerce anyone into
making a campaign donation.”

In' addition, the brochure says
officials and employees should
“avoid using state.time, equip-
ment or personnel for political
campaign purposes.”

::.2_“.5 July 4, 1985 A3 mﬁd—\..”@:__ﬁﬁs .A
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Questlonable Lobbying

Pracﬂces at the Courts

m ‘acting administrative director of the state judiciary,
‘Tom “Fat Boy” Okuda has developed an extensive organiza-
tion over the years that lobbies for his department at the
Legislature. Favors such as food, campaign heip and deputy
sheriff’s badges are dispensed to legisiators who are sympa-
thetic to Okuda’s requests. There have been reports that
leghhtors‘ parking tickets have been fixed.

: Common Cause, an organization dedicated to good govern-

: ,ment. has now challenged these activities as possible viola-
tions of- the state ethics code. It has called on the state

Ethics Commission, Chief Justice Herman Lum, who is
Qkuda’s boss, and the Legislature to take action against the

aileged violations.

- It is too early to judge whether anything unethical is golng
on, but the situation cries for inquiry. Questions have been
raised with regard to solicitations of court employees, failure
to register as a lobbying group and political activity during

~office hours.

‘ There is no doubt that Okuda’s lobbying, even if technical-
ly proper, has taken on extraordinary dimensijons that may
not be in the best interests of sound government. Certainly
the judiciary, of all government branches, should not toler-

_ ate activities that cast a shadow on its integrity.

Legislators should also ask whether they have compro-
mised themselves by accepting favors from Okuda and his
lobbying group. The dispensation of deputy sheriff’s badges
tolegislators is especially questionable.

Common Cause has raised questions that deserve to be
answered.



Sheriff Seeks More Weaponry

e, Laser Rifle and Three Uzi Machine Guns

Sniper-Scop

By Stirling Morita
Star-Bulletin Writer

The state sheriff's office wants
three more Israel-made Uzi ma-
chine guns, a laser-directed rifle
and a special sniper scope for
use at night..

But whether it will get them
is uncertain.

The sheriff's office, which pro-
vides security for courthouses,
transports prisoners and backs
up other state agencies, had
asked state lawmakers to ap-
prove the weaponry.

These would be additions to
the sheriff's office arsenal that
already includes two rapid-fire
Uzis and two M-16 weapons. By
comparison, the :oao_cﬂ.o Police
Department’'s SWAT team has
two Uzis, seml-automatic weap-
ons and a sniper scope for use at
night. .

The sheriff's office *is build-
Em up a massive police agency
which is wholly inappropriate
and a tremendous waste of tax-
payers’ funds,” Republican Rep.

Fred Heminings said yesterday.

BUT SHERIFF Frederick

‘ lobbying and -oon.as::._:m _-n.
0l

- Caminos sald, “We're not trying

to build up an army. We're not
trying to build a state police
force. We have a hard time
doing what we have to do now.”

Because details of the new fis- -

cal year budget aren't readily
available, Caminos and the ju-
diciary's fiscal office don't know
whether the sheriff's office has
authorization to buy the addi-
tional Uzis and rifle scopes.
Judiciary budget officials
noted that the sheriff’s operat-
ing budget for 1985886 is $2.3 mil-

lion, up 21 percent from last
.year's 319 million. The office,
staffed by 87 people, will get an

additional 21 deputy sheriffs and
clerical workers. ’

The sheriff’'s office comes
under the jurisdiction of Tom
“Fat Boy" Okuda, acting admin-
istrator of courts, who whas ac-
cused by Common_Cause this
week of violating state rules that
restrict ﬂo::ns_ activities of
state employees. :

Common Cause sald Okuda's

tivities at the Legislature violate
uidelines set by the state Ethics
ommission. !
Caminos said. deputy sheriffs

need the Uzis to protect organ-
ized crime witnesses who appear
in court and for use,in threaten-
ing situations. Additional ma-
chine guns are needed by the
sheriff’'s office to handle emer-
gency situations in Neighbor Is.
land courts, he said.

HONOLULU POLICE have a
number of semi-automatic weap-
ons while the sheriffs only have
two M-16s, he said. The Uzis will
cost about $1.600 while the laser-
directed rifle and night scope
will cost about $4,200. :

The deputies also are called
out to back up investigators for
state agencies, including the
Medicaid Fraud Unit and Investi-
gations & Narcotics Control, he
said.

Deputy sheriffs must pass 25
hours of extra training and
qualify three or four times a
year to use the Uzis, Caminos
said. The weapons are locked in

a vault which is accessible only -

to two deputies, so there Is very
little chance they could be
stolen, he said. A

Deputies are permitted to
carry the Uzis outside the court-
houses or in basement parking
areas, he said.

THE “STARLIGHT” Sscope
could prove to be helpful “in
any night-time situation where
any agency needs our assist-
ance,” Caminos said. .

“This device allows for clear,
uninterrupted vision in almost
total darkness. This becomes ex-
tremely important in any protec-
tion/surveillance operations
which occur during the hours of

darkness or in a darkened build-.

ing/courtroom,” according to a
sherlff’s office memo.

The speclally equipped rifle
that directs the c_u
a laser beam has-proven to be a
deterrent in hostage situations,
Caminos said.

Sheriffs used to be summoned
to courthouses for. potentially
dangerous situations two or
three times a month for two- or
threeday periods, he said. But
that has increased, and some-
times deputies are called out for
m_narn. or nineday periods, he
sald. A

He sald that for the first six
months of 1985, sherlffs arrested
2,256 people compared with 1,154
for the same period last year.

let aimed by-
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Unjudicious lobbying?

The unusual — and highly
suceessfulk -=: lobbying of the
. staté Judiciary. at the Legisla.
ture is no- secret. In fact,.the

activities. in that regard of Tom .

“Fat Boy” Okuda, the Judici-
ary’s deputy administrative
director, were- first ‘noted in
print in' a 1982 Advertiser story.
~ Now Okuda is also acting
administrator of the courts, and
Common Cause, the private citi-
zen’'s watchdog group, has
charged his lobbying and é6ther
political activities have gotten
out of hand.

IN A 23-PAGE report, @
mon Cause charges the Judicary
has created an organization that
goes beyond lobbying into politi-
cal campaign activities and
fund-raising in ways -that may
violate state ethics laws."

In preface to a series of seven
charges involving heavy food

donations to legislators, reported .

campaign solicitations of em-
ployees, use of government
time, deputy sheriff badges for
favored lawmakers, and alleged
traffic ticket fixing, the report
says:

“While state law does not

prohibit. public workers from
participating in politics, the
creation of an agency-based po-
litical machine goes. far beyond
the simple partictpation of indi-
vidual government employees in
political affairs. It is reasonable,

‘thén, to ask whether it is proper

for any state agency to move
from routine lobbying into
wholesale political action?”’

. THE COMMON CAUSE re-

‘port is longer on questions than

answers, and it relies heavily on
newspaper reports (while term-

_ing them only “mildly critical”).
. But it merits more than silence

from those involved.

It would seem that Chief Jus-
ticee Herman Lum should be
especially interested in the ac-
tivities of Okuda’s unofficial Ju-
diciary group known as “Hoai
O’Kukua.” Any investigation
might also take a special look
into the sheriff’s office.

The Judiciary may be a model
of effective lobbying, but it also
needs to set admirable ethical
standards in the process.
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Sheriff's Office’s
- Growing Arsenal

How much weaponry does the state sheriff’s office need to
perform its duties? That question is suggested by the sher-
iff’'s requests. for three more Uzl machine guns, a laser-
directed rifle and a sniper scope for night use. The office
already has two machine guns and two M-16 rifles.

The state sheriffs. are not supposed to constitute a state
police force. Their duties entail providing security for court-
houses, transporting prisoners, and assisting other state agen-
cies such as the Medicaid fraud unit when needed.

The office’s operating budget has been increased 21 per-
cent in one year to $2.3 million. The office staff of 87
persons wiil be enlarged by 21.

Undersheriff Frederick Caminos justifies the machine guns
by citing the need to protect organized-crime witnesses mak-
ing court appearances. He says the additional machine guns
are needed to handle situations in Neighbor Island courts.
The sheriff says the laser-directed rifle could be useful in
hostage situations and the night scope could come in handy
in pratection/surveillance operations.

The continuing trials of underworld figures create an obvi-

" .ous need for effective security measures at the courts. But

)

state Rep. Fred Hemmmings calls the sheriff’s office buildup
“wholly inappropriate and a tremendous waste of taxpayers’
funds.” At a minimum, the growth of the sheriff’s office and
its arsenal calls for closer examination. Even though no one
admits to an attempt to build a state police force, we seem
to be heading in that direction.

The office is under the jurisdiction of Tom “Fat Boy”
Okuda, the acting administrator of the state courts. Okuda
was accused by Common Cause last week of possible viola-
tions of the state ethics code with regard to political activi-
ties of state employees.

The fact that the sheriff’s office is under the jurisdiction

of Okuda, whose activities are under challenge, is another—

reason to question the sheriff’s budget requests.



| Sheriff's Office Accused of Possibly Illegal Acts

By Stirling Morita
Star-Bulletin Writer

The state sheriff’s office may
be involved in possibly criminal
activities, Republican Rep. Fred
Hemmings charged today.

“In addition to empire butid-
ing, there is evidence that the
sheriff’s office is ininived in ac-
tivities that may be criminal,”
Hemmings satd at a State Capitol
news conference.

Hemmings said he has turned
over that evidence to the prose-
cutor's office. :

The allegations involve possi-
ble obstruction of justice, ques-
tions about the way state money
is spent and personal use of
state equipment, Hemmings said.

Sheriff Wants a Test Canine Unit
Expanded at a Cost of $111,

By Charles Memminger
Star-Bulletin Writer

The state sheriff’s office wants
to expand a test canine program
into a fully staffed unit which
will include a $13,000 vehicle for
each dog's handler, thousands of

dollars worth of training aids

and nearly $12,000 worth of food
and veterinary treatment for a
year.

The canine unit is part of an
overall planned buildup in the
sheriff's office, which iIncludes
more firearms, additional depu-
ties and sophisticated communi-
cations systems.

The buildup ' has brought
charges by some public officials
that acting court administrator
Tom Okuda and his assistant,
Undersheriff Frederick Caminos,
are at worst, trying to build a
new statewide police force or at
least aw.%:nn::n services already
provided by other agencies.

Y A

There is evidence that the
sheriff’s office has withheld
serving arrest warrants, he said.

HEMMINGS ALSO alleged that
large amounts of state funds
“are being misappropriated and
fraudulently spent.”

In January, 16 sheriff's depu-~

ties went to the Sheraton Molo-
kai for a threeday weekend
staff meeting, he - said. Hem-
mings said he has learned that
the expenses of the trip were
paid by the state and .mwn the
deputies also collected per diem
expense allowances when they .
returned.

Rick Reed, administrative as-
sistant to city Prosecutor Charles
Marsland, said -the Republican

The total cost of the buildup
would be $]11,292, _

Neither Okuda ‘nor Caminos.
could be reached for comment
but Caminos has previously
denied that such a police force
was being built. ]

STATE REP. Fred Hemmings
has criticized the growth of the
sheriff’s office as needless waste
and duplication. City Prosecutor
Charles Marsland has charged |
that the sheriff's office is trying~
to become a state police force.

Police Chief Douglas Gibb says
his office gets along fine with
the sheriff’'s but added that the
state agency might be “going
overboard a bit" because it is
new.

U.S. Marshal Faith Evans said
the sheriff's office duplicates:
mw..e_ama provided by other agen-
cles.

A legislative budget proposal
for the sheriff's canine corps de-

v -4
!

‘bperate islandwide.

prosecutor has recelved “infor-
mation alleging wrongdoing” in
the sheriff's office.

“We dre reviewing that and
other infortnation that has been
brought to our attention to see
if, indeed, an investigation is
warranted,” Reed sald.

HEMMINGS SAID taxpayer
money is being wasted by the
sheriff's office and cdlled for
elimination of the state judicl-
ary’'s security and enforcement

_branch.

* “In my ongoing investigation
into the expenditures of the
state judiclary, it has become
paihfully obvious that millions of
dollars are being $pent by (Tom)
‘Fat Boy' Okuda in the sheriff's -

'

292

‘talls the planned rapld growth
-of that pid er

of ivision, just one of
several being beef up. .
: ‘The Honolult Pélice Depatt-
nient alread | e
under its Tactical Operations
Division that ‘is empowered to
In conjunction with the unit
TOD Kas sevetal officers trained
in. bomb detection and. disposal,
an area alsb: béing developed |
withih the sheriff’s office. -

BUT IF THE sheriff's budget
requests are granted, its canine
section will be bigger. and better
equipped than that of the Police
Department despite the fact that
the sheriff's main mission fs-
court security. )

Evans, whose agency is the
federal ‘equivalent of the sher-
iff's office, said bomb detection
by dogs ¢an best be handled by

onolulu police.

The marshal’s service depends

f
[RECIEN

‘sherliff's office Is  doing

department to build a statewide
police force that is cm:.m grossly
misused,” Hemmings said.

Okuda is acting courts admin-
istrator and oversees the opera-
tion of the sheriff's office.

Hemmings says that im&. the
“is a
wasteful duplication of the work
of county police departments.
Moreover, when the judiciary
takes over police work, it is
unconstitutional,” he said.’ ’

The state courts system has in-
creased the powers of the sher-
iff’s office, “backing them up by

a massive payroll and an outra-
geous array of communications
equipment uua.im»%ona‘ far in
excess of the intend

ed scope of

has & canine unit Lt
~on thilitary or. HPD canine units

(th b 0 48

when -there:1s & need fot bomb

. detettion, Evans said.

. TAD has five dogs, two of
whith are trained to detect
explosives; according to Maj. Jo-
seph Aveiro. The dogs are trans-
ported in the officers’ subsidized

police cars after blankets gare -

‘spread out to protect..the fnterl-

-ors. -y
The dogs jand trainers go
through a Jourtdfive month
training perigd. TOD bomb ex-
erts also through ma»:w
raining at %u Alabama FBI
training center. ;

The sheri{t's dog division will
be much batier equipped if its
Turs ....?r-o £16, Cot. 1

PN

the judiciary’s needs,” Hem-
mings said.

Both Okuda and Chief Justice
Herman Lum are out of town, a
Judiciary spokesman said, and

were unavailable for comment.

DEMOCRAT OKUDA has been
the target of criticism by Com-
mon_Cause/Hawaii. The public-
interest organization has raised
ethical questions about Okuda's
lobbying techniques at the state

- Legislature.

According to Common Cause,
Okuda asks judiciary employees
to contribute food and money to
a private group that provides
food and help to lawmakers and
legislative staffers.

ommon Cause also raised

questions about Okuda’s giving
sheriff's badges to legislators
and fixing parking tickets.

Over the years, the main func-
tion of the sheriff's office was to
serve legal papers in civil law-
suits and subpoenas. In recent
years, it has dramatically in-
creased the number of deputy
sheriffs and taken on other
duties.

The sheriff's office now fur-
nishes security for courthouses,
arrests people who fail to show
up in District Court, backs up
other state enforcement agencies
and coordinates a radio network
for state agencies.

Just after statehood in 1959,

Turn to Page A-6, Col. !

Other Law Enforcers
Scoff at Arms Request

By Charles Memminger
Star-Bulletin Writer

The ISraeli-made submachine

"guns used by the state sheriff’s .

office have no place in court-
house security, twojhigh-ranking
law enforcement officials say.
The sherif!'s oftige already has
two Uzl submachine guns and is
requesting three more for use in
protecting o_.nw—.:%a crime wit-
nesses who appear in court and
for threatening situations.
““But Police Chief{Douglas Gibb
and US. Marshal! Faith Evans
said in interviews \that they- be-
lieve the level of , arms in the
shetiff’s office is ekcessive, espe-
cially regarding the Uzis.

“A MACHINE GUN {sn't safe
to use in a crowded situation,”
Gibb said. He said using an Uzt
also requires special weapons
and .-muo-_ operations training.

Gibb said he thinks subma-

4

]

chine guns, in general, are “out-
dated.” .

+ All automatic-firing weapons
have been removed from the Po-
lice Department except in the
Tactical Operations Division,
Gibb said. TOD has two Uzi
weapons used by the SWAT
team. .

Gibb said he thinks the sher-
iff's office had an “excessive”
number of arms in view-of the
fact that its duty is mainly court
security.

Evans said the U.S. Marshal's
Office, whose mission for the
federal government is similar to
that of the state sheriff's office,
also does not use automatic
weapons. She also said an Uzi
has no use in courthouses.

“It is not a weapon that is
recommended by my agency In
a court security setting,” she
said. Instead, deputy marshals

Tara to J-nn A-16, Col. 1
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Sheriff's Office Accused of Possible lllegalities

Continued from Page One

the sheriff’s office became part
of the attorney general’s office,

but in 1975 it was transferred to -

the control of the Judiciary.
HEMMINGS HAS been examin-

ing the Judiciary’s financial -

plans and looking for waste of
state funds.

The sheriff's office “has claim-
ed- a broader range of alleged
activities and duties” to win
large budget increases, Hem-
mings said.

The sheriff's office received a
21 percent increase in its budget
to %Mw million in the 188588 fis-
cal year. Its staff will increase
from 87 to 108 deputy sheriffs
and clerical workers.

DETAILS OF THE equipment
authorized by the Legislature
aren’t readily available, but the
sheriff's office had requested
the following:

»” Three additional cu..u__uan.

chiné guns, a laserdirected rifle

and a sniper scope for use at
night costing a total of about
$5,800. The. sheriff's office al-
ready has two Uzl submachine
guns.

s Video equipment so *the
personnel involved in all investi-
gations of the judiciary would
have the proper investigative
tools to properly process any
crime scene or complex investi-
gation,” a sheriff's office memo

‘'says. The cost of the equipment
was estimated at $44,816.

+” Five air<conditioned, “police
ﬁwnw»wm: cars which cost $16,800
each.

A microwave radio com-
munications system for the sher-
iff’'s office on Maul. Estimated
cost was $46,150.

& Dog-unit equipment, food
and transportation at a cost of
more than $100,000. -

‘s Mobile computer equipment’

so deputy sheriffs, while in their
cars, can check criminal histo-
ries of people. The cost was estl-
mated to be about $68,000.

HEMMINGS SAID the sheriff’s
office has “used this artificial
expansion to ?u:mm huge e_ammr
::.M increases. The majority
leadership (Democrats) at the
state Legislature has sallowed this
to happen.” . ,

It appears that the budget of
the sheriff's office has quadru-
pled In the past four years, Hem-
mings said. But it is difficult to
mon umma_:n figures without

reak

owns of the judiclary

budget, he said.

“The above expiansion has re-
sulted in the sheriff's office serv-
ing some ctiminal arrest war-
rants formerly handled by the
police, processing search war-
rants, _onuu_ providing train-
ed dogs to both the military and

S ———

" today,

county agencies and “fixing’ traf-
fic tickets,” Hemmings said. .

These activities violate the
constitutional doctrine of separa-

tioh of powers dmong the three

branches of government, Hem-
‘mings sald. - - .

That doctrine “repudiates the
advisability of the judiciary
branch’s ao.:m dctive in the en-
forcement df laws,” he said.

Du the mews conference
emmings asked KGMB-

. TV reporter Matt Levi whether

he was on the payroll of the
sheriff's office and if it was a
conflict of iInterest for him to
cover the story.

Levi said he wasn't employed
by the sheriff’s office and later
told Hemmings that he. thught it
was improper for the legislator
to falsely accuse Levi. Levi has
taught self-defense classes for
wrm.muwmnxn.u office on a unpaid

asis.

e
%

the arms buildup

D~ R

y defended
in his office. He said deputies

are given 25 hours of extra

training and must qualify to use

the Uzs.

Caminos, however, has previ-

ousl:

© Matrt/Dustss. tng., 1908,

depend on shotguns in special

security situations.

Use of Submachine Gun
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THE SHERIFF'S

. office has attracted some
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tion searches.

»”* $1600 for two bomb-protec-

tion vests.

ite the the availability of

Desp

TOD's train

ed bomb experts, the
sheriff’s office has hired on con-
tract a former New York detec-

tive as a bomb expert.

“combination
safe for the storage of training
narcotic aids.” The proposal does

3’ $2,000 for a
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Sheritfs under mam.

Office questioned over delaying scheduled arrests

. By James Dooley
and Jerry Burris Related story on Page E-2 .
Advertiser Staff Writers -

The powerful state Sheriff's of. dccording to staff meeting minutes

fice, already under criticlsm for its obtained by The Advertiser.
expensive ‘“‘empire building” and -
political lobbying activitles, faces
new questions over its practice of
delaying scheduled arrests in cer-
tain traffic cases.

Republican state Rep. Fred Hem-
mings yesterday questioned the
legality of the practice and has
asked City Prosecutor Charles .
Marsland to investigate it.

Marsland spokesman Rick Reed
said information from Hemmings
and others is being reviewed to
“determine whether an investiga-

sald yesterday that authority to

briefly “delay service of warrants”

was grianted to Okuda in late June

by District Court Administrative
" Judge Kenneth Harada. Such au-
thority, she said, Is to be used when
questions about a warrant's validity
cannot be quickly resolved.

_ Okuda delegated the authority to
Caminos, Dodd said. -

In any event, Hemmings argued,
the power of the armed Sheri{f's
Department to make investigations
tion is warranted.” __and arrests, along with other quasi-

T, police activities, such as developing

. mwwom: -Undersheriff Frederick 3 court-run “canine ' corps,” may
unmve. Caminos told his staff on yjolate the state Constitution's
une 20 that he and Acting Court geparation-of-powers mandates.
Administrator Thomas “Fat Boy”  The Judiciary has moved into di-
Okuda had “authority to discharge rect law enforcement activities that
anyone held on a warrant or {0 re- ghould be reserved for the police
quest a warrant be put on hold,” and the attorney general, he said.

Courts spokesman Carol Dodd-

The Sheriff's Office, which began

" growing in 1975 when it took over

court security duties from the attor-
ney general, has been under fire on
_several fronts recently.

. Three courts workers were indict-
ed by the attorney general on com-
puter fraud charges arising out of
alleged traffic ticket “fixing”
schemes. .

And the public interest grou
Common Causge earlier this mont
fssued a report that contends the
Judiclary’s successful lobbying ef-

. forts, led by Okuda, may violate
state ethics laws.

Hemmings claimed he was receiv-
ing information from an unnamed
source within the Sheriff’s Office.

“In my ongoing investigation into™

the expenditures of the state Judici-
ary, it has become painfully obvious
that millions of dollars are being
spent by ‘Fat Boy’ Okuda in the
Sheriff's Department to build a
statewide police force that is being
grossly misued,” Hemmings said.
“What they are doing is a waste-

ful duplication of the work of coun-
ty police departments. Moreover,
when the Judiclary takes over po-
lice work, it Is unconstitutional.”

He #aid he would ask the Legisla-
ture to abolish the Sheriff's Office -
and would ask the attorney general
to review the legality and constitu-
tionality of its actions.

State Chief Justice Herman Lum
and Okuda, acting courts adminis-
trator, are both out of state and
were unavailable for comment yes-
terday.

However, courts spokeswoman
Dodd said Acting Chief Justice Ed-
ward Nakamura would be “in tele-
phone contact very soon” with
Lum.

The Judiciary “has begun to take

"a serious look at the allegations,”

she said.

“If there is any substance to the
allegations, remedial action will be
taken,” she sald.

Acting Attorney General Corinne
Watanabe said Hemmings' allega-
tions would be reviewed by her de-
partment if a request is made.
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Answers Needed on
‘the Sheriff’'s Office

The more we learn about the state sheriff’s office the
stranger it seems.

A previous report described a drastic and questionable
expansion in staff, weaponry and communications equip-
ment. Now we find that in addition the office wants to
establish a permanent canine program to detect bombs.

And state Rep. Fred Hemmings charges that the office
may be involved in criminal activities related to- obstruction
- of justice, expenditure of public funds and personal use of
state equipment He has turned over evidence related to
those allegations to the city prosecutor.

A further complication is that the office is under the
jurisdiction of Thomas “Fat Boy” Okuda, whose lobbying -
activities have been questioned by Common Cause.

The office’s requests for the canine program and subma-
chine guns have been criticized by two law enforcement
officials, Chief Douglas Gibb of the Honolulu Police Depart-
ment and US. Marshal Faith Evans. Evans, whose marshals
perform a mission at the federal level that is similar to the
sheriff's at the state level, says her staff does not use
automatic weapons. Gibb agrees that such weapons have no -
place in courthouse security.

As for the canine program, the Honolulu Police Depart-
ment already has one under its Tactical Operations Division.
Evans says bomb detection by dogs can best be handled by
the Honolulu police unit. Establishment of such a program
by the sheriff’s office appears to be wasteful duplication.
And the sheriff's requests would create a program bigger
and better equipped than the police department’s.

Obviously there is a need. to provide protection for the
courts and particularly for witnesses against the threat of-
violence. But the sheriff’s office seems to be growing beyond
reasonable bounds. It is time for the responsible officials of -
the Ariyoshi administration to come forward and respond to
these charges.

; f
>
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By Stirling Morita
Star-Bulletin Writer

A lobbying group made up
ghiefly ‘of state and judiclary
mployees has spent $2,364 this
year to give Valentine’s Day
andy to the governor and feed
%52 top politicians. '

The spending was' _.mvo:mn
last week by Employees for
Good Government
EGGS). EGGS 1is an apparent off-
hoot of the Hui O'Kokua, a
obbying group for the udicla
Hui O‘Kokua had provided fun
nd workers for lobbying and
ood-catering activities. at the
tate Legislature.

EGGS filed a lobbylst nu%wwwa .
CS

report with the stute
—nog_ﬁ._o: on July 10. It detail-

3

Service’

ed the group's payments for
food and candy used in lobbyin,
activities at the State 96.8
during the first six months of
1985.

Neither Hui O'Kokua nor
EGGS had ever provided an ex-
pense report to the Ethics Com-
mission until recently. .

EGGS paid .$29.56 for each box
of Valentine’s Day candy for
Gov. George Ariyoshi, House
Speaker Henry Peters and Sen-
ate President Richard Wong,
sald Clyde Namuo, the group's
vice chairman and an:: Court
legal documents officer.

An additional $188.94 was

spent to provide food for a ﬁp_.nw.
by Maul Rep. Herbert Hon

. the o day of the 1985 .
Legislature, Namuo said.

o Prmom-y = m

' THE
provide lunches for the House

and Senate Judic
and $1,31791 for

committees
ood for the

House Finance and Senate Ways -

and Means committees, Namuo
sajd. Whether committee staffers

or legislators ate the food isn’t.

known, he said.

Those legislative committees
oversee the judiciary's $44 mil-
lion budget. .

YTANY e SN A abade b

GROUP pald 8.&8 to

- state
“Tom “Fat Boy” Okuda of violat-

EGGS'
Common Cause/Hawali accused
diclary acting director

ing the ethics code with his
lobbying activities.

But Namuo said the expense
report wasn’t filed because of
Common Cause’s charges, but
came after a meeting with state
ethics officials in late Juné. lan
Lind, Common Cause'’s executive

(R R S S )

. mings has charg
report was filed after

" THURSDAY

&-.mano... said the public-interest
organization started. looking at
Okuda’s lobbying activities In
early June.

Judict employees and the
"state sherlff's office have come
under heavy criticism recently.

Republican Rep. Fred Hem-

iff's office may be involved in
possibly illegal activities and
may be frauduléntly spending
taxpayers’ money. He has refer-
red criminal allegations to the
city prosecutor's office.

CHIEF JUSTICE Herman Lum,
who oversees the judiciary and
sheriff's- operations, is out of
town, but Acting Chief Justice
Edward Nakamura yesterda
said Lum will conduct a “f

\ ~

L

that the sher- .

inquiry” into the allegations
when he returns.

Common Cause criticized
Okuda for running “an extensive
political machine within the ju-
diciary” named Hui O‘Kokua.
Namuo said EGGS is technically
a separate organization, but in-
cludes Okuda as a member.

Okuda is on vacation and has
not been available for comment.

EGGS first took out its state
tax license in March 1983 and
received its tax-exempt status
from the Internal Revenue Serv-
ice in August 1983, Namuo said.

Namuo at first believed that
EGGS wasn't required to file
lobbyist expense reports, as re-
quired by law, because the

Turn to Page >.—.e. Col. 1’
P
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Coantinoed from Page One

oup didn't spend 3275 per
egislator. But, Namuo said, he
found out that if a group spent
mere than $275 for a six-month
period for lobbying, it had to
submit a report.

The report didn't list contribu-
toss to EGGS' account. Unless a
contributor donated money
specifically for lobbying activi-
ties, the group doesn't feel it
.-should list the donor’s name,
Ndmuo said.

EGGS RECEIVES its money
frem fund-raising activities such
as-the sale of sweetbread at the
state Farm Fair, he said. :

{‘We ‘don't have that much
meéney,” Namuo said. “We have
to-work hard to raise funds.”

The group has about 50 mem-
bers, and about 73 percent of
them are judiciary or state em-

pldyees, Namuo said. The other

Liobbying Group Donates
Food, Valentine Candy

members' are friends of the -

courts who work in private
industry, he said. :

Chairman of the group is Roy
Murayama, a deputy sheriff,
Namuo said. Murayama was a
defense witness in the first trial
of former state Sen. Clifford
Uwaine on conspiracy and
election-fraud charges.

Last year, Murayama testified
that he accompanied fellow
deputy sheriff Harry Hirao from
Ross Segawa’s fund-raiser in July

- 1982 to a party in Uwaine's of-

fice. Hirao, who was illegally
registered at the party to vote in-
the 19th House District, had

testified that he and others had

cooked for former Democratic
candidate Segawa.

Namuo said EGGS’ goals are
“to work for good government,
better government and good.
legisiation — things we construe
will improve government”
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July 20, 1985
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By James Dooley

Advertiser Staff Writer

The state Sheriff's Office has delayed making
arrests in some District Court traffic cases for
six months or more, The Advertiser has learned.
. The delays go well beyond a 30- to 60-day lag

‘. time that one District Court employee said nor-

mally occurs between the signing of a warrant
by a judge and the execution of a warrant by a
deputy sheriff. C ‘

~’In" one case, two warrants for the arrest of a

« 'Kaneohe woman were issued in June and -July-

1984 by District Court judges but have not yet
been executed, court documents show.
The warrants were put on “hold” after the

woman told Sheriff's Office personnel that she

had already paid fines and cleared the cases,
state Undersheriff Frederick D.C.K. “Cappy”
Caminos said yesterday through court spokes-
woman -Carol Dodd.

The same circumstances applied, Dodd said, to
a warrant issued last September for the arrest

- to “hold” warrants was
- Administrator Tom Okuda and Caminos in late

! A s o

4
Yo
—

of another Kaneohe woman cited earlier in the
year for driving her car without a front license
plate.

But that woman told The Advertiser this
week that she had paid a fine for the offense at
District Court last year after being telephoned
about the matter by Caminos.

At least two other warrants issued last year
that bear the handwritten notations “on hold
per C. Caminos” and “hold per U/S” (undersher-

. iff) have not yet been executed, it was learned.

Dodd said earlier in the week that authority
ted to acting Court

.-::oc%U.mEQOo:Z.»nEmaaﬁm:g.—znmm
Kenneth Harada. S
She said the authority to hold up arrests was
necessary in situations in which a claim that a’
traffic fine had alréady been paid could not be
readily checked. , ;
On holidays and weekends, she said, computer

See Some on Page A-4
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Sheriff arrests: 6-month delays

Court budgets passed

with a scant review

By Jerry Burris

Adoertiser Politics Editor

The state court system,
under fire for its lobbying
methods, has been given a
virtual “blank check” from
lawmakers who approve ju-
diciary budgets without see-
ing details on how' the
money will be spent.

In fact, for the past four
years, the judiciary budget

has exceeded spending ceil-
ings set by the state Consti-
tution. While it is legal to go
above the ceiling, it requires
special legislative authoriza-
tion that was not granted
until this year.

The judiciary budget has
exceeded its constitutional
ceiling every year since
1982, said Senate Ways and

See Judiciary on Page A-4
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from page one

Means Chairman Mamoru
Yamasaki. In that year the ju-
diciary’s operating budget was
$27.5 million. It stands at $44.3
million this year.

Yamasaki acknowledged yes-
terday that lawmakers have
voted for multimillion-dollar ju-
diciary budgets without the
specifics that accompany spend-
ing requests from the rest of
the state administration.

Instead, the judiciary budget

is broken into five general cate-

gories with no accompanying
item-by-item “work sheets.”

By contrast, even the Univer-
sity of -Hawaii, which has con-
stitutional “autonomy” to man-
age its own affairs, must submit
to detailed budget review by
lawmakers who go over virtu-
ally every item, from secretar-
ial salaries to computer pur-
chases.

Not so with the judiciary,
which since 1979 has had the
legal right to submit its budget
directly to the Legislature
without prior review by the
governor or the state adminis-
tration. ,

The 1978 Constitutional Con-
vention looked upon the judici-
ary as a separate branch of
government and gave it the
right to fight for its money
separate from the overall state
budget.

Republican State Rep. Fred
Hemmings recently charged
that the court system's’ budget
is bloated, full of waste and
fraud and is approved without
any significant legislative re-’
view.

As a result, Hemmings sug-
gested, the court system has

- improperly ventured into the

area of police work with its
deputy sheriffs and their canine
corps, Uzi machine guns' and
arrest powers.

The citizen lobbying group
Common Cause, while acknowl-
edging the judiciary's effective-
ness at getting what it wants
out of the Legislature, has rais-
ed ethical and legal questions
about its finely honed lobbying
apparatus.

For the current fiscal year,
the judiciary was given an
operating budget of some $44.3
million, about $2 million more
than a spending ceiling set by
law. :

The budget was broken into
five general categories: appeal,
circuit, family and district
courts and support services.

“That's all we had,” Yama-
'saki said.

“I don't think we have the
detail and the breakdown of
the executive (budget),” Yama-
saki said. He pointed out, how-
ever, that the court system is a
“separate branch of govern-
ment.”

“We didn’t have the time to
break it down into line items.
The subject matter committee
(judiciary) did not come up with
detail.”

Yamasaki suggested that
legistators will demand more
information next year.

“From here on we're going to
pay a lot more detail to what
they want to buy,” he said. “I
was surprised to see what the
Sheriff’s Office wanted to spend
for guns,. for instance.

“I don’t think if we knew
they were purchasing that kind
of material we would have al-
lowed it. I don't think we're
trying to create a statewide po-
lice force.” :

Yamasaki agreed that the un-
specific bydget amounts award-
ed the judiciary could be term-
ed a ‘“‘blank check,” but he
added, “I don’t think that was
the intent.”

In addition to seeking more
detail in the future, Yamasaki
said, he intends to put tighter
restraints on the overall

‘amount the court system re-

ceives.
To a great extent, Yamasaki

said, the growth of the judici-

ary's budget was the result of
voter pressure to get tough on
crime and speed up sentencing.

" Judiciary given ‘blank check’

A4 Saturday, July 20, 1985 The Honolulu Advertiser

This occurred at about the
same time 1978 Constitutional
Convention had freed the ju-
diciary from administration
budget review and in tandem
with legislative expansion. of
court duties.

“There was a real holler from
the public,” he said. -

On an informal basis, most of
the legislative work on the ju-
diciary budget is handled by
the House Finance Committee,
which traditionally is “loaned”
judiciary staff support during
the session.

House Finance Chairman Ken -~
Kiyabu has been unavilable--
this week to discuss details of
the judiciary budget and the ac---
tivities of the Sheriff’'s Office. .

But House Speaker Henry |
Peters yesterday defended the
Legislature’s treatment of the

court system.

“I really think it's unfair,”™
Peters said. “Crime is every- "
body's business.”

In fact, Peters argued, “on a
comparison basis with the"
Prosecutor’'s Office, the judici-
ary is not getting enough.” .

“et



Some Sheriff’s Office arrests
delayed for 6 months or more

from page one

records cannot be examined and judges: are not
available for consultation. '

Rather than risk exposure to false-arrest suits
later, execution of warrants is held up briefly,
she said. . ,

Dodd said yesterday that Okuda, who ig at-
tending meetings on the Mainland, told her by
telephone that “he has practiced the temporary
withholding of warrants. for many years.” )

Okuda said District Judge Millard White ap-
mde‘d the practice “in the 1950s,” according to

Okuda sought a "clax:iﬁcﬁt.i&n” of therpréctit':e |

this year and received formal
from Judge Harada, she said. :

But she said she did not know why some
warrants signed by judges more than a year ago
still had not been executed. ) .

Caminos has referred all questions about the
matter to Dodd. :

State Rep. Fred Hemmings said in a press
conference Tuesday that he had referred infor-
mation about the holding back of warrants to
the city Prosecutor’s Office for investigation.

- Dodd said Chief Justice Herman Lum, who is
out of state until early August, will ask that an
inquiry be conducted into that and other mat-
ters after he returns. .

Hemmings' comments were the second public
criticism to be leveled against the state judiciary
this month. .

The public interest group Common Cause is-
sued a report July 3 contending that extensive
political lobbying efforts at the Legislature, led
by Okuda, might violate state ethics laws.

Following issuance of that report, a lobbying
organization made up primarily of judiciary
workers filed a disclosure statement with the
Ethics Commission about lobbying efforts made
during the first six months of this year.

The group, Employees for Good Government
Service, was formed in 1983 but had never be-

approval of it

fore filed a report with the Ethics Commission. .
Clyde Namuo, vice chairman of the group and

head of the legal documents section of state
Circuit Court, said this week he had believed

that the group only needed to file with the -

Ethics Commission if it had spent more than

oy

2375 per state legislator within a six-month peri-

S .

R A

But Namuo said that after he checked with -
the Ethics Commission, he learned that the -

group should file because it had spent more
than $275 on lobbying activities during the six-
month period. -

He said there was “no consideration being
given” to filing reports for lobbying activities
undertaken in 1983 and 1984.

Namuo said the report filed July 10 was unre-

lated to Common Cause’s criticism of lobbying !

activities by the judiciary. -

The report. said the group had.spent $1,998 -
this year on food given. to members of the :

House and Senate Judiciary Committees and to
the House Finance Committee and the Senate
Ways and Means Committee. © "

Another $88 was spent on three boxes of

candy given on Valentine’s. Day to Gov. George

Ariyoshi, House Speaker Henry Peters and Sen-
ate President Richard Wong, Namuo said.

And $189 was spent on food provided for a
party hosted by Rep. Herbert Horida on the
opening day of this year’s legislative session.

Namuo said about 75 percent of the group's
members work at the judiciary.

Chairman of the group is Lt. Roy Murayama,
who heads the penal summons division in the
Sheriff’s Office.

Namuo was asked if Murayama was in charge
of preparation of food given-to legislators.

“No comment,” he said. :

Murayama could not be reached for comment.

The District Court building at the corner of
Alakea and Hotel streets contains kitchen facili-
ties on a mezzanine level that is not accessible
to the public.

Namuo was asked if Sgt. Gordon Lee of the

Sheriff's Office, a licensed masseur, provides

massages to legislators and legislative staffers
as part of the group’s lobbying activities.

“No comment,” he said.

Lee told The Advertiser he has provided mas-
sages during the legislative session on his own
time. He said he does so because he has friends
who work there. SR

Namuo said the bookkeeper for the group is
Paul Murato, an employee in the fiscal division

of District Court.
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The State’s Response
to Judiciary Problems

" A letter from a spekesman for Gov. Ariyoshi, published
Saturday, chided us for an alleged ignorance of Hawaii
government as expressed in a July 17 editorial criticizing the
state sheriff’s office.

The. governor has apparently taken cover behind the con-
stitutional separation of powers rather than confront the
questionable activities in the sheriff’'s department, and else-
where in the judiciary, as reported in recent Star-Bulletin
articles. . '

The sheriff’s office has been growing at an alarming rate
in terms of staff, weaponry and equipment. These include
submachine guns, dog teams and other combat items which
some law enforcement officials consider unnecessary. There
is concern that the sheriff’s staff is becoming a paramilitary
state police force: ! '

The judiciary branch, of which the sheriff's office is a
part, has been accused by Common Cause of possible viola-
tions of the state ethics code in the lobbying activities of
some of its employees. These activities are largely the work
of acting courts administrator Tom “Fat Boy"” Okuda, an
influential and evasive official who has thus far stonewalled
the allegations. Okuda is a member of the Democratic
Party’'s Central Committee and is chairman of a golf tourna-
ment next month to raise funds for. the party.

Chief Justice Herman Lum, who heads the state judiciary,
is attending a series of bar association events in Britain.
Lum’s subordinates are obeying a code of silence until his
expected return in early August. It's another Hawaii situa-
tion where no one seems to be in charge.

To all this the governor replies in effect that it is not his
department, that he only handles the executive branch.

The constitutional separation of powers also embodies
checks and balances. The governor of Hawaii appoints the
chief justice, who heads the judiciary. The governor signs
the budget for the operation of the judiciary, and thereby
assumes a measure of responsibility for its activities.

Moreover, the governor is the leader of the Democratic
Party in Hawaii, and in that role is irivolved in whatever
 Democrats do. Democrats control state government in Hawaii
in all three branches — executive, legislative and judicial —
and have for more than two decades.

As leader of all the people, the governor should not wash
his hands so quickly of a situation in which a well-connected
state official is building an armed empire at public expense
and answering to no one. ,
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ACLU sues to abolis

By Ken Kobayashi

Adcertiser Courts Writer

The American’ Civil Liberties Union
filed a federal lawsuit yesterday in
behalf of a would-be state messenger
challenging Hawaii’'s residency re-
quirement for applicants for state and
county jobs.

The challenge was filed in behalf of
John Perry, a Hawaii Pacific College
student.

The suit said Perry was hired as a
part-time messenger with the state
Attorney General’'s Office, but fired
on his first day of work Feb. 4 when
he said he was an Alaska resident.

According to the ACLU, the state

law violates federal constitutional
rights to due process, equal protection
and the right to travel.

The suit names Gov. George
Ariyoshi and acting Attorney General
Corinne Watanabe as defendants and
asks for a declaration that the law is
unconstitutional. It also seeks $1.-
684.40 for Perry.

"This is the second challenge by the
ACLU here to state residency laws.
In 1977, federal Judge Samuel King
struck down a one-year residency re-
quirement for state and county jobs.
Ariyoshi had suggested such legisla-
tion as part of his major growth and
population control program.

After King's ruling, state lawmak-
ers took another tack and passed the
current law which doesn't require
applicants to reside here for a particu-
lar period of time, but requires them
to be residents at the time of the
application.

In a statement yesterday, ACLU
Executive Director Vanessa Chong
said similar residency requirements in

other states have peen struck down.
“For example, the U.S. Supreme
Court this year declared a New
Hampshire Supreme Court rule
unconstitutional that would limit bar
admission to state residents only,” she
said.

Attorney Daniel R. Foley repre-
sents Perry.

Another provision of the residency
law was cited by Common Cause/Ha-

waii .earlier this year in connection
with Mayor Frank Fasi's appointment
of John Hirten as city transportation
director.

The law requires state and county
officials, such as city department
heads, to be residents for at least one

h state residency requirement

year prior to their appointment.
- Hirten had been a consultant in
Sacramento when Fasi selected him.
At the time, Corporation Counsel
Richard Wurdeman said the law is
“arguably unconstitutional.”
Although Common Cause/Hawaii
asked the state Attorney General's
Office to review the appointment, no
court action has been filed and Hirten
remains on the job.
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Sheriff’s
Funds

It is. beyond belief that the
sheriff's department — whose
main functions are to serve sum-
mons and secure the courtroom

.— should be asking for dogs,

handlers, vans and guns — and
all that for a department whose
budget has increased almost ten-

fold in the last decade.

Thank heaven for Rep. Fred
Hemmings, who has enough con-
cern as to where this is leading
to start an investigation. His sug-
gestion that the department be
abolished is an excellent one.

My question is: Why we don't
have narcotics dogs at the air-

ort and docks to sniff out the

uge quantities of drugs sup-
osedly being shipping out of

onolulu daily? .

. : Ruth M. Haupt
* ,* s

1 enjoy reading about a seem-
ingly power-hungry citizen get-
ting stopped in his tracks! “Fat
Boy” Okuda (honcho of Hawaii's
sheriff's department) apparently
has abused the success he has
won.

If Okuda is indeed guilty of
abusing his position to win the
favor of Hawaii's lawmakers, he
needs to be replaced. It's what’s
best for all of us.

Good luck to Common Cause
of Hawaii and Republican Rep.
Fred Hemmings in making room
for a more responsible person to
run the sheriff's department and
control the finances there.

We need more good, honest
leaders. After all, there's plenty
of necessary government inter-
vention. We can do without
power-hungry and money-hun-
gry individuals interfering un-
necessarily.

Lori E. Anderson
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..O_._q_nm AT WORK—Pat Tanaka, strict Court employee,
discusses yesterday’s Democrati€ Party business meeting in his
courthouse office. —Star-Bulletin Photo by Dean Sensui.
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Court Office Used for Democrat Business

. By Stirling Morita
" Star-Bulletin Writer -

Theré was Democratic Party
business going on at the Hono-
lulu District Court building on
Alakea Street yesterday.

It took place in the.second-
floor office of Pat Tanaka,
of counseling services and proba-
tion for District Court.

Taking two hours ¢f vacation
time, he had:.a meeting with
members of a special committee
soliciting prizes for the upcom-
ing Democratic Party golf tour-
nament, Tanaka said.

Tanaka sald he sees .nothing
wrong with holding the meeting
in a government facility because
he was working on his own, not
the state’s time, Every time he
works on party business, he sald,

head .

’

he takes time off from his job.

- However, guldelines Issued by
the state Ethics Comniission say:
‘“Campalgn activities such as
fund-taisers or political meetings
may not be held at state factii-
ties unless the facilities are
enerally available to the public
ot the same or similar pur-
pose.”

PAST ETHICS Commlssion rul-
ings say: “Political activities con-
stitute a private business pur-
pose and should be kept sepa-
rate from state time, facllities

. and equipment.”

“As far as I'm concerned, if
anybody wants to use it (his of-
fice), fine,” Tanaka said.

Asked about his philosophy on
work and party politics, Tanaka
replied: “As long as It doesn’t

“said, he had taken time of

' tee are Gail Okawa, secretar

interfere with work or with
._.Em:_m:r it really doesn’'t mat-
ter.”

Ordinarily, such committee
meetings would be held at night
and away from state offices,
Tanaka said. But yesterday, he
and
had most of the tournament
ﬂlu@ information in his office so

e summoned committee mem-
bers.

Members of his prize commit-
for
Democratic Party; Party Chair-
man James Kumagai; Hale Sato,

- facilities manager for District

Court; Karen Horita, an alde to
Senate President Richard S.H.
Wong; and Anita Templer, an
advertising executive.

TANAKA SAID He met with

Templer and C. Douglas Eagle-
son, director of the state Demo-
cratic Party.

But Eagleson said he only
dropped by Tawsaka's office to
talk to him about various things,
including the golf tournament,
and didn’t attend apy committee

meeting. *

“I don't care to see my name
rint,” Eagleson said.
agleson warned a reporter
that he would not provide infor-
mation in the future if his name
appeared in the article.

Tanaka's boss, Tom “Fat Boy”
Okuda, acting administrative
director of the courts, is chair-
man of the Democrats’ golf
fund-raising event set for Tues-
day at Mililani Golf Club.

in



Bornhorst Calls City Briefings lllegal

By Kathy Subko

Star-Bulletin Writer

City Councilwoman Martlyn
Bornhorst says it's illegal for her
colleagues to attend special
“briefings" arranged by the city
administration to review major
proposals before the issues are
discussed at regular Council
meetings. )

City Managing Director D.G.
‘*Andy” Anderson this week
invited Council members to his
office for a series of workshops
on upcoming administration
projects.

Anderson’ said the briefings
are “to advise and inform the

City Council of what the admin- .

istration is doing and thinking to
get their input.”

But Bornhorst says the meet-
;mm violate the state’s ‘‘sun-
shine” law governing open meet-
ings and has refused to attend
the sesslons.

“There's no doubt in my- mind
that they're illegal,” she said.
“It’s also bad policy.”

Under the sunshine law, de-
signed to promote open govern-
ment meetings, government
bodies are not allowed to

nm:ao_.w.mSée_ a decision in

private.
[

The law also requires unsino Patsy Mink complained that the

ublic notice of Council meet-
ngs.

Ian Lind, executive director of
Common_Cause Hawail, agreed
with Bornhorst.

“THE STATE law would seem
to apply to all matters before
the Council,”” Lind said. ™}t

‘(Anderson's workshops) would

certainly seem to be contrary to
the sunshine law requirements.

“They (Council members) are
down to talking nitty gritty or
policy it seems,” Lind said. “It
would certainly seem to be the
kind of discussion that I think
the public would have a real
interest in.” ’

. Anderson sald the meetings in
his conference room are open to
the public. He invited members
of the news media to attend
after reporters learned of the
briefings. ‘

Notice of the meetings was
not ted with other Council
agendas. - .

. However, Anderson yesterday

administration presented fits

. plans for a garbage-to-energy

dirécted his staff to give public -

_notice of future biiefings.

Anderson sald he declded to
hold the workshofs after Coun:

cil members Rudy Pacarro and

\

s

project to the public before’

going to the Council.

Anderson said he hopes the
briefings will result in faster
Council approval of administra-
tion projects.

HE SAID the meetings “avoid
the necessity of making nine dit-
ferent presentations.”

He said the workshops allow
the administration to answer
Council questions in advance
and t0 research problem areas
ahead of time.

On Monday, Council members
Mink and Tony Narvaes attend-
ed a workshop on the proposed
housing for the homeless In
Majll. ,

- Yesterday, Anderson and
representatives - of Castle &
Cooke gave a presentation about
wn_.c - land use .changes to

Ink, Narvaes, Pacarro, George
Akahane, Torakl Matsumoto and

.Lelgh-Wai Doo.

Bornhorst refused to attend;
Council members Welcome Faw-
cett and David Kahanu had
othet commitments.

Lind said he .belleves the
administration’s proposals should

L ui....iasa,_:. August 7. 1985 A3 mﬁa-ﬂ&:__@:z

be discussed in public at com-
mittee meetings:

Some Council members agreed
saying the briefings just add
more meetings to their work-
load.

“*As chairman of my commit-
tee 1 don't need to have work-
shops to discuss matters that are
cmn%:w the committee,” Narvaes
said.

KAHANU, WHO has yet to at-
tend one of Anderson’'s brief-
ings, said the administration’s
pro Is “should be downstairs

wit o<ﬂ.w.~=.=m else.”-

But nk, Pacarro, Akahane
and Doo said they belleve the
meetings are worthwhile and
legal as long as decisions aren’t
made. -

“I think it's a useful effort on
the part of the administration to
alert members who are interest.
ed on what's coming down the
pike,” Mink sald. “It's only infor-
mational.

“This Is only to inform us

about what :omo:m:o:u are
being carried on,” she sald.

Mink said she thought the
media was informed in advance
of the Ewmzsmm.

Doo sald, “I'm always in favor
of more information.”
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A Political Meeting
in Court Building

* Common Cause recently accused the acting director of the
state judiciary, Tom “Fat Boy" Okuda, of violating state
ethics rules which restrict political activities of state employ-
ees. The public interest group specifically cited Okuda’s food-
catering activities at the state Legislature, which it said
involves state judiciary employees in -an organization called
Hui O'Kokua. '

Okuda is also a member of the state Democratic Party’s
Central Committee, and was chairman of a party golf tourna-
ment held as a fund-raiser yesterday at Mililani Golf Club.

The Common Cause charges seem partially borne out by a
meeting last week at the Honolulu District Court building. A
Star-Bulletin reporter, Stirling Morita, found the head of
counseling services and probation for the District Court con-
ducting a meeting of a committee soliciting prizes for the
golf tournament. The meeting was being held in the office
.of the official, Pat Tanaka.

Tanaka said he took two hours’ vacation time for ‘the
meeting. He said he saw nothmg wrong with holding it in a
government facility.

But the state Ethics Commissmn has said that such meet-
ings may not be held at state facilities unless they are
available to the public for similar purposes.

Tanaka’s response to this was that it was okay with him if
anyone wanted to use his office.

No one is likely to make such a request, and if anyone did
it could easily be denied. This is a case in which the line
between official duties and political activities has been
smudged if not clearly violated."

The incident might not be so disturbing if it were isolated.
Apparently it is not. There are reports that judiciary employ-
ees regularly prepare food for political events during office

hours. )

- In addition, Okuda’s group is accused of fixing parking
tickets and giving deputy sheriff’s badges to legislators as
favors. And the sheriff’s office, which is under the jurisdic-
tion of the judiciary, has been growing at an unusual rate in
staff and weaponry.

So far the Democratic organization, including Gov.
Ariyoshi, has deflected questions about the situation in the
judiciary. The. golf tournament meeting indicates that little
has changed. We think the voters deserve an explanation —
and action.
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DEMOCRAT DRIVE—Tom “‘Fat Boy’’ Okuda, acting
administrative director of the state courts, tees off at the
Democratic Party golf tournament yesterday ot Mililani
Golf Course. —Star-Bulletin Photo by Dean Sensui.
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Lobby Group Says
Workers Roll Sushi
fo Aid w&..:.&.nzm

By Stirling Morita
Star-Builetin Writer

State judiclary supervisors
have recruited their court
workers to roll sushi for politi-
cal fund-raising events while
working on taxpayers' time,
Common Cause/Hawatl says.
ose supervisors have used
threats to compel their em:
ployées- to work .on_political
events, lan-Lfdd, Common
Cause executive difector, ‘said
yesterddy. = S

Lind said he has gathered

information supporting  his-

charges after talking to numer-
ous court employees. Coinmon
Cause already has accused
Tom “Fat Boy” Okuda, acting
administrative director of the
courts, of violating the state
Ethies Codeé becausk of his
legislative lobbying techniques.

The sushi. s prepared in the
second-floor kitchen at the
Honolulu District Court bujld-
ing, Lind siid. ‘The tiny kitch-

.en Is accessible only to author-

ized personnel and contains a
huge rice cooker. ‘

' SUPERVISORS solicit em-

sald. o -

!“The linplicit or explicit
threats fall into two categories:
one, you might make your fel-
low employees unhappy by not
hel W%h or, two, you might get
shifted to an undesirable job

.e_o%omu while on the job, Lind -

where you stand up instead of
sit down or process paper
work iInstead of a job where
you work on your own,” Lind
sald.

On the day of a politician’s
fund-raiser, each court division
sends over shifts of workers to
roll sushi, although they are
supposed to be working for
the state, Lind said.

. Such activities appear to vio-
late the state's Ethics Code, he
sai{d. The Ethics' Commission al-
ready has determined that a
. legislator cannot send a cam-
paign donation solicitation to a
state worker at his office.

Si ::w sheets to help raise

- funds for a judicfary-based
lobbying groitp are also passed
through state offices during
work hours, Lind sald.

- A few weeks ago, coirt offi-
clals circulated signup sheets
to- man a food booth at the
state Farm Fair at McKinley
High School, Lind said. That

" booth sold stew and pizza to

raise money for the Employees

for Good Government Service
. (EGGS), a lobbying group -most-

_aosvﬁnaon‘mpimn:n?.
n.mn_n_.u. employees. .
COMMON CAUSE has also
found that 16 legisiators have
used EGGS to help them with
cooking food for their fund-
raising events, Lind said. Most
- of those lawmakers sit on the

Torn to Page A-8, Col. 1
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:oww* Group
Sees Ethics
Violations

Continued from Page One

committees that control the ju-
diciary budget.

Okuda and the sheriff's of-
fice hav.: also been criticized
by Republican Rep. Fred Hem-
mings for wasling taxpayers’
money by duplicating other
law enforcement agencies’
functions.

Okuda numerous times yes-
terday declined comment on
the charges leveled at him and
the judiciary's political activi-
ties.

“Now is not the time and
place to talk about things,"
Okuda said before the start of
the Democratic Party golf
tournament at the Mililani
Golf Course.

“I'm not trying to be a hard
head,” Okuda said. “Now the
timing isn't right. Timing is
everything. When the time is
right, I'll talk.”

Okuda asked news reporters
to be “patient,” noting that he
must first discuss the charges
with Chief Justice Herman
Lum. Lum has been out of
town for several weeks and is
scheduled to return to Hono-
lulu at the end of the week.

Okuda was chairman of the
Democrats’ fund-raising tour-

‘hament, which cost golfers

$100 each.

For a month, he has not an-
swered the Star-Bulletin's re-
quests for interviews.

Okuda was clad in a red ca
and a white knit shirt — bot
bearing the name of Island
Termite — and baggy shorts.

. A television reporter asked
Okuda: “What's your hand-
icap?”

“KHON, Star-Bulletin, Adver-

tiser,” Okuda quipped.




	cch1985-1.pdf
	power01.pdf
	power02.pdf
	power03.pdf
	power04.pdf
	power05.pdf
	power06.pdf
	power07.pdf

	cch1985-2.pdf
	cch001.pdf
	cch002.pdf
	cch003.pdf


